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|. Introduction

With the increasing competition for the ‘best anthltest’, state actors are under
pressure to act through immigration reforms. A namlof governments have
implemented ‘high-skilled-immigrant-friendly’ polies, but regional communities,
such as the European Union (EU), have also recéeitpme active in this domain.
According to Franco Frattini, the Justice Commissip the EU receives only 5
percent of skilled labour, while more than half @to the US. The EU Blue Card is
an attempt of the EU to compete mainly with AussraCanada and the United States
(US) in a ‘global war for talent’. The proposal farDirective on the admission of
highly skilled immigrants (i.e. EU Blue Card) seaksestablish more attractive entry
and residence conditions for third-country natisn&d take up highly qualified
employment in EU member states.

Delegation to the EU-level may provide a coheramd aentralised framework for

managing legal migration. It could make the EU mooenpetitive by encouraging

efficient recruitment and offering attractive camnahs to high-skilled immigrants.

However, member states vary in their openness tsMaigh-skilled immigration and

hence the likelihood for the adoption of an EU BlDard is debatable. Different
labour market conditions and needs exist acrossitdes and thus EU member
countries will be reluctant to cede their respaitigiio regulate labour market access
and to grant rights to immigrants based on EU-Bguand expectations. Since
sectoral groups have contrasting HSI preferencetheatnational level, this cost-

benefit analysis will also be transplanted to th&lBvel. If member states can agree
on a harmonised EU policy, the policy will likelyebased on a least-common-
denominator.

The paper will proceed in the following way: pdrwlill provide an overview of the
EU Blue Card. Part Il will discuss the nationarftework and propose a number of
differences between member states, whereas Parill@nalyse the EU proposal in
more detail and consider the responses of memiagesstFinally, Part V will
conclude and provide some suggestion for furthezaech.

[l. Overview of the EU Blue Card

The EU Blue Card seeks to create a single appmicatrocedure for non-EU workers
to reside and work within the EU, and to estabéisfommon set of rights for workers
in member states. To be eligible for the EU BluedCapplicants need to show a
recognised diploma and have at least three yegmotdssional experience. The Blue
Card is valid for up to two years and renewablalldws holders and families to live,
work and travel in the EU. The applicant must hawene-year EU job contract with
salary of three times the minimum wage. Permaresitiency is automatic after five
years (BBC 2007). The application procedure is etqukto take less than three
months.

Commission President José Manuel Barroso underlihat “labour migration into
Europe boosts our competitiveness and thereforeecemomic growth. It also helps
tackle demographic problems resulting from our geipopulation. This is
particularly the case for highly skilled labour. ttWtoday's proposal for an EU Blue
Card we send a clear signal: highly skilled migsaate welcome in the EU! We are
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also proposing to give a clear set of rights totlald country nationals who legally
reside in the EU. This will protect EU citizens ritaunfair competition in the labour
market and promote the integration of migrants ouosocieties” (EC 2007a).

Vice-President Franco Frattini, the Commissionspaoasible for Freedom, Security
and Justice, stated that “Europe’s ability to attraghly skilled migrants is a measure
of its international strength. We want Europe taxdmee at least as attractive as
favourite migration destinations such as Australlapnada and the USA. We have to
make highly skilled workers change their perceptafnEurope’s labour market
governed as they are by inconsistent admissionepoes. Failing this, Europe will
continue to receive low-skilled and medium-skillaegrants only. A new vision and
new tools are indispensable for reversing thisdréMe will also minimise the risk of
brain drain from developing countries. This is wina are proposing today” (EC
2007a).

However, the proposal does not create the riglatdofission. The scheme is entirely
demand-driven, fully respectful of the principle @ommunity preference and
member states’ jurisdiction to decide on the numbef persons admitted. In
particular, member states that apply the transati@arangements limiting the free
movement of workers from the new member stated sdgdect the terms of the Acts
of Accession, and therefore shall continue to gireferences to workers of the EU-8
and EU-2 over third-country nationals (EC 2007d)e proposed common system is
flexible and centred around a number of key poittsintroduced a fast-track
procedure, based on common criteria (EC 2007a).

The proposal is presented according to the Deceni2@5 Commission
Communication, Policy Plan on Legal Migration (CQ2@05)669) on the adoption of
five legislative proposals for the period from 20@72009. This selective approach
was endorsed by the European Council in Decemb@8,2@viting the Commission
to present these proposals as part of the compmeleeitU Migration Policy.
Furthermore, in response to the request expresseéddebEuropean Parliament in its
October opinion on the Policy Plan on Legal Migyatithe Commission will launch a
study to examine future labour needs in EuropeZB@rb).

The Directive’s aim is to provide member states BtHcompanies with additional
“tools” to recruit, retain and better allocate (amdallocate) the workers they need.
By doing so, the Commission intends to increase dhmpetitiveness of the EU
economy by enhancing the contribution made by legatigration (EC 2007c). The
EU, with 1.72 percent third-country highly qualdievorkers of the total of the
employer population, lags behind all the other meamigration countries, such as
Australia (9.9%), Canada (7.3%), US (3.2%) and &wiand (5.3%). These figures
highlight the difficulty for the EU in attractingind in certain cases, valorising- these
immigrant workers. If the economic situation in #8g continues to improve, the EU
will find itself more and more in need of highlyalified workers. It is therefore time
for the EU to act if it wants to reverse this sitoia and benefit from its advantages
(EC 2007c).

The EU Blue Card provides for a “one-stop-shop’tesysfor third-country nationals
who would like to reside in a member state for plepose of work. It envisages a
single application procedure, thereby simplifyirgijortening and accelerating the
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procedure both for the employer and the migrantwéier, when handling the
application for skilled employment certain safegisaare guaranteed (EC 2007b). It
also obliges member states to indicate in all otha@sting residence permits issued
for other purposes (e.g. family reunification, asy| study) whether the third-country
national is permitted to work. This will enable thesponsible authorities to easily
control if a third country national is working ldiyasimply by looking at his/her
residence permit (EC 2007Db).

The directive is further supposed to grant legalgrking third-country nationals
basic socio-economic rights on an equal footinghwis own nationals. Equal
treatment with nationals of a member state, ingypie, would apply to all third-
country workers legally residing and not yet hoidiong-term resident status. Such
equal treatment would include, working conditiomsciuding pay and dismissal),
health and safety at the workplace, education, timtal training, recognition of
gualifications, social security (including healtre), export of pensions once they are
paid, access to goods and services (including droes for housing) and tax benefits
(EC 2007b).

By introducing a single application procedure andgirgle permit, the proposed
Directive would simplify admission procedures fboetpurpose of work and would
contribute to a better control of immigration. Swulsingle application and permit is
already applied in nine member states already reésig its advantages. Another
five member states are currently envisaging intcotyit. Granting a common set of
work related rights- among them equal treatmepiiy and other working conditions-
to lawfully residing third-country workers would thonly reduce the rights gap and
protect them from exploitation, but it would alscofect EU citizens from cheap
labour. Furthermore the proposal would create allplaying field across the EU for
all third-country nationals residing and workingadly (EC 2007b).

EU enterprises have growing difficulties in fillimgirrent job vacancies, especially for
highly qualified workers. The date is clear: the EJwitnessing an employment
growth of 3 percent per year in high education@sctl% in other sectors), a change
in the occupational structure in favour of highkiled non-manual workers and, for
these workers, high employment rates coupled woih uinemployment rates (83.2%
against 4.8%). The scarcity of internal resouredss due to limited mobility of EU
citizens and to mismatches between educationapasféssional choices and labour
market needs- has already led ten member statet tqp specific schemes to attract
highly qualified immigrants, while many others amnsidering it (EC 2007c).

The proposed directive aims at supporting memlagestand EU companies’ efforts
to fill gaps in their labour markets that cannot fillked by highly qualified EU
nationals. In a market where there is increasirtgrivational competition for these
workers, Europe can only succeed in attracting ktbst and the brightest’ if it speaks
with one voice. To do so, the proposal will setauparmonised procedure, lay down
common residence conditions and facilitate mobithlyoughout the EU. Potential
immigrants will therefore not have to face 27 diéfiet systems, but will know, easily,
the conditions to be satisfied in order to be athdiin any member state. So called
‘less attractive’ member states could also beriedin the attention given to the EU
Blue Card and skills it will bring to member stathge to a higher visibility of the EU
as a whole. The ‘advertising’ value of the EU Bloard will also contribute to its
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success. In order to further enhance and suppertntatch between demand and
supply of highly qualified labour, the Commissionllvanalyse how to set up a
database of Blue Card holders and a skill-matchliagbase, in close synergy with
the EURES system (EC 2007c).

Since labour market needs differ from member diatmember state, the proposed
common system combines harmonisation with flexipih the following ways:
1) A fast track procedure for the admission of higtualified third-country
workers based on common criteria: a work contiarifessional qualification
and a minimum salary level which has to be at |aste times the level of
existing minimum wages at national level.
2) A specific scheme for ‘young professionals’ baen built in.
3) Workers admitted under these schemes will recaigpecial residence and
work permit, called the ‘EU Blue Card’, entitlingem to a series of socio-
economic rights and to favourable conditions fanifg reunification.
4) Access to the labour market in the member ssaseibject to a restriction
for an initial period of two years.
5) Holder of a ‘EU Blue Card’ can move to a secameimber state for highly
qualified work under certain conditions (notablywark contract) after two
years of legal residence in the first member state.
6) In order not to penalise geographically mobiterkers, they are allowed to
add up periods of residence in different membdest obtain long-term EC
residence (EC 2007c).

The growing importance of a knowledge-based econdimy structural economic
change and the growth of service sector, the dietatian of labour intensive

production, the outflows of EU nationals all cobtrie to conclude that the attraction
and better utilization and highly qualified resasdrom third countries will remain a
crucial challenge for the EU development perspec(&zC 2007d: 2). At the same
time, the mobility of workers between occupatiojad (mobility) and across borders
(geographical mobility) should be recognized asiagry mechanism for improving

labour market efficiency, preventing skills shosagand offsetting regional

imbalances (EC 2007d: 2).

A common, flexible instrument on the immigration bfghly skilled workers
providing for attractive entry and residence candg and encouraging job and
geographical mobility linked to concrete needshef EU labour market- would not in
itself solve all these present and future challenget, as a part of a comprehensive
package of measures addressing different areasctadna should constitute an
important contribution (EC 2007d: 2). In this cotitehe Hague Programme of 4-5
November 2004 clearly recognised that ‘legal migratvill play an important role in
enhancing the knowledge-based economy in Europeadmancing economic
development and thus contributing to the implemtgnteof the Lisbon Strategy.” EU
enterprises are confronted with increasing vacaatgs, especially for high-skilled
workers (EC 2007d: 3).

However, the definition and the availability of daare different among member
states, depending on whether they have specifienseb and to their content. As
admission of high-skilled workers will continue depend from actual labour market
gaps and member states will maintain full competeas concerns the volumes of
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immigrants admitted to the EU for employment, thembers of those who might
benefit from this proposal will depend from sevdeadtors: the future developments
of the EU economy and especially of its highly dfied sectors, the reception
capacities of the member states, the educatiorthipasfessional choices of the EU
citizens etc (EC 2007d: 3).

All member states have special schemes in pladecthaer specific categories of
highly qualified third-country nationals, but ortgn go further than scientists, artists,
intra-corporate transferees, university professets (EC 2007d: 3). The vast
differences in the definition and admission craefor high-skilled workers clearly

limit their mobility throughout the EU, affectingpe efficient re-allocation of human

resources already legally resident and hamperirg dliercoming of regional

imbalances. The length and complexity of admisspncedures could play a
fundamental role in limiting EU attraction (EC 2@D7A).

Main benefits that the EU Blue Card could offer:

a) A common consistent approach to highly skilled migm across the EU so to
facilitate and harmonise the admission of highls#ilworkers, also by
promoting their efficient allocation and re-allacat (job and geographical
mobility).

b) Positive impacts on attracting, retaining and resigay to existing and arising
demands of companies throughout the EU for higheskiworkers, on a
needs-based approach.

c) Positive impacts on the whole EU competitivenegténshort and long term

d) Strong message to potential high-skilled immigrants

e) Sufficient flexibility left to member states to gdahe scheme to their labour
market needs and policies.

f) Progressively and efficiently integrating high-#al workers and their
families in the host labour market and society.

g) EU firms would benefit for an increasingly mobilegb of high-skilled
workers.

h) Measures to support circular migration would beodticed at the EU level.

i) Complementary measures such as the “EU Blue Caabase” could be a
tool to effectively implement the scheme and topswpmatching of demand
and offer of highly skilled labour (EC 2007d: 9).

Common problems

The EU can consider the global picture- or at l[#astEU situation on the whole,
whereas individual member states solely focus eir twn country and problems.
For example, member states face common proble®as, such as falling birth
rates and an ageing population. Eurostat projegiioticate that in the EU
“population growth until 2025 will be mainly due ne@t migration, since total deaths
will outnumber total births from 2010. The effe¢tn@t migration will no longer
outweigh the natural decrease after 2025”. ThishvaVe serious repercussions on the
number of employed people in the EU25, as “theesb&population of working age
[...] in the total population is expected to decrestsengly, from 67.2% in 2004 to
56.7% in 2050, a fall of 52 million [...]". The denk in the total population is
expected by 2025 and in the working age populdiyp@011 (EC 2005: 4). Some
member states (e.g. Germany, Hungary, Italy, Lagia already experiencing a
decline in the working age population, while in@thit will happen later (i.e. Ireland
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from 2035). These demographic trends will not a@fedicmember states to the same
degree, but they are trends that should be addi@ssecoordinated and effective
way (EC 2005: 4-5).

Immigration does not provide in itself a long-tesolution to falling birth rates and an
ageing population, but it is one of the availaldels within a broader policy mix. In
the short to mid-term, labour immigration can cimtte to tackling the effects of this
demographic evolution and will prove crucial toisiging current and future labour
market needs and thus ensure economic sustaigalit growth (EC 2005: 4-5).

However, there are also a number of shortfallhefBlue Card:
a) To alleviate the fears of some member states, Ebhropean Justice
Commissioner said that “this is not an open doolgy’ because “if a given
member-state needs engineers or doctors, it hdecide how many, and then
| will provide a state with a common procedure” BR007). Each member
state will maintain the right to determine the nembf immigrant workers
that can be admitted into the domestic labour niahteugh the Blue Card. It
is uncertain how the coordination between natianaitas in place and the
Blue Card regulations will work in order to achieeffective means. The
proposal contains a number of protections, whigbesathe question of how
much value-added the Blue Card brings to EU labmarkets and the
applicants. This is not harmonisation per se (@d2@08).
b) The Blue Card would also not deal with the peablof qualification and
skills recognition, which is based on the Bolognadess for EU member
states, but does not apply to third-country nate(@ollett 2008).
c) Even if the EU was able to implement this Bluard; the rate of success
was unclear. Surveys of high-skilled immigrantslifierent sectors show that
immigration policies are not their main concernstéad, these pull factors
play an important role: high salary, career advarer@ or chance to work
with leaders in the field (Collett 2008). For insta, a greater number of
immigrants might come to the UK, Ireland or Germdmgn to Italy or Spain,
for reasons such as language, higher wages andngagportunities.

A European solution could provide greater visipjlipredictability and transparency
than 27 different national systems (Weizsaecker62(@). Before these potential
benefits can come into place, EU member stateshaiie to vote on the proposed
directive. However, their agreement is unlikelytlasy all have different interests in
the Blue Card with some winners and some losers.addition, delegating
responsibility to the EU level will also be a diffilt step as some member states are
concerned about losing their sovereignty in migratissues. The next section will
consider the national context in more detail.

[1l. National Framework

Divergence between advanced industrial countriégh-Bkilled immigration (HSI
thereafter) policies continues, even where natigmalernments display converging
policy pressures for a more open HSI policy in otddfill labour market shortages at
the high-skilled end. A universal trend toward geeaHSI liberalisation is visible.
However, both the pace and the depth of this psoeas/. No consistent HSI position
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of left and right parties exists cross-nationalgcause different coalitions between
groups of high-skilled labour, low-skilled labourdacapital take place. | have argued
before that coalition-building between actors widrying HSI preferences, mediated
by labour market organisation and the electoratesys determined cross-national
variations in HSI policy outputs (e.g. Cerna 200HQr instance, institutions such as
unions or professionals associations are interestdee representation of high-skilled
native workers and allowed influence in the poliogking process in some countries,
while political parties consider the representatbhigh-skilled workers important in
other countries. Capital, e.g. employers’ assamatiand businesses, play a more
influential role in some countries, but are morstnieted in their power in others
(often through tripartite policy-making). And lovkiled workers are represented to
different degrees as well. These three actors @an #ifferent coalitions in order to
achieve their desired outcome, which then varieesaccountries. That is why some
countries are more open towards high-skilled imangg than others. | will not go
over this argument in more detail in this papert fwll provide an empirical
contribution in this section.

The fact that OECD countries all have a favouraltiiéude towards temporary
workers does not mean that their legislation isifidal. Quite the reverse;
there is great diversity depending on the coumtrihe conditions imposed on
the employment of foreign temporary workers. (SOPHEBDG: 21)

Differences across Countries

Even though noticeable differences in countriesl pi&icies exist, little comparative
work has been done to systematically categorizenagasure them. As a result, it is
necessary to examine countries’ HSI in more datadl to disaggregate policies on the
terms and conditions attached. This section’s ainoiexplain the methodology of
constructing an HSI index. The goal of the HighH8ki Immigration Index (HSII) is
to analyse the openness of national high-skillehignation policies and admission
mechanisms. It ranks countries in terms of the ee@f openness in HSI policies.
Openness is associated with competitiveness, wheesrictiveness is linked with
admission control. The index considers admissiditips (i.e. “policies on paper”)
and is not preoccupied with policy implementatiorpolicy outcomes.

Admission policies can be designed to match therast of different groups:

businesses, native workers or immigrants. For mt&a more restrictive policies
might offer protection for native workers, but theyght decrease countries’ ability to
attract a large number of high-skilled immigranigiich is the main interest of

businesses. In a limited way, the proposed indes to consider the interests of all
three groups by examining the admission mechanidrhgh-skilled immigrants, the

protection of native workers and the benefits @ffeto immigrants upon entry.

Definition of High-Skilled Immigrants

Due to the cross-national inconsistency in thenitedn of high-skilled immigrants,
further analysis will apply the following definitio HSI will include high-skilled
experts, specialised technicians, researchers, iqiays and keyworkers, and
encompass internationally exposed, competitiveosgcsuch as IT, engineering, life
sciences, physical sciences or medicine. In th&heare field, only some countries
count nurses among high-skilled workers, so thislysis will exclude them.
Nonetheless, restricting the definition to Scieand Technology (S&T) sectors omits
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other categories with high-skilled immigrants, sua$ teachers, businessmen or
managers. Less admission regulation exists foirtimeigration of businessmen and
managers as there are considered to be part ocalgbmonomy and often constitute
temporary intra-company transfers. On the othedh&gience & Technology sectors
are associated with research & development (R&[D) @oductivity growth and lead
to more debate on immigration control.

HSII

The index builds upon the analysis of Lindsay Ldw2D05) who constructed an
index for both temporary and permanent high-skilleonigration programmes in
twelve countries in 2004. The HSII expands the ecty including additional
countries (20 in total) and more years (1990-208Onetheless, it includes only six
categories instead of Lowell's seven. The indexthese dimensions: time, categories
for HSI policy and countries. It contains the ttamial settlement countries
(Australia, Canada, New Zealand, USA), West Europmauntries, often with guest-
worker or colonial history (Austria, Belgium, DenrkaFinland, France, Germany,
the Netherlands, Norway, Sweden, Switzerland arel WK), new immigration
countries (Ireland, Italy, Portugal, Spain) and ok&an country (Japan). These
particular advanced industrial countries are chdseaepresent different histories and
experiences with migration, as well as differentels of involvement of interest
groups in policy-making. The index thus includesEl4 member states, as well as six
other countries (Australia, Canada, Japan, NewadelalSwitzerland and the US) for
reasons of comparison in the ‘global war for tadlent

Other research of categorizing policies has beemedsuch as Australia’s Joint
Standing Committee on Migration (2004), Christia@0q0), Lowell (2005),
McLaughlan & Salt (2002), as well as some SOPEMDbrts (mainly 1997 & 1998).
In addition, few authors have analysed temporargifm worker programmes (for
both high- and low-skilled immigrants). Examplelide Castles (2006), Martin
(2003) and Martin & Ruhs (2006). They present défe criteria and sub-categories
for a certain number of countries in specific yedtgdsay Lowell (2005) has
provided a review of this literature. While theserks do not always correspond in
categories and years, they provide a cross-se@tioat least a limited number of
countries. However, both an index and a rankingalicies are missing, except for
Lowell (2005).

Countries do not employ same legislative mechanitenmegulate the employment of
foreign temporary workers. Some enact general legps and rely on secondary
instruments such as regulations or circulars tandethe various categories, while
other countries provide for a wide range of possibituations in their legislation
(SOPEMI 1996: 186). Therefore, this analysis of K8licies will encompass both
primary legislation (e.g. laws, ordinances) and osdary instruments (e.g.
regulations, circulars). In contrast to Lowell's 005) research, this ranking
concentrates solely on temporary HSI programmegZipe whose common goal is to
fill labour market shortages. These time-limitedrkv@ermits are found across all
countries. They are primarily employed by Europeanntries that are still hesitant to
recruit permanent immigrants. In addition, this kiag does not go as far as
evaluating policies in terms of HSI outcomes, inemigrant flows. The HSII looks at
the mechanisms (quotas, economically oriented wmkmit fees and employer-
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demand) and the rights of high-skilled immigrarigsr(ly reunification, duration and
renewability of work permit, change from temporswypermanent residence).

Method

The HSII ranks twenty countries and twenty-foufet#nt programmes in the current
year (July 2007). The assigned scores are basedalable information about HSI
legislation and are primarily compiled through dessearch. SOPEMAnnual
Reportson Migration and the earli€@ontinuous Reporting System on Migratitawve
been used to grasp major policy changes. Categareesupplemented by detailed
readings of national immigration legislation, pglidescriptions on national websites
(such as Ministry of Labour, Work Permit etc) anddiéional information from
country experts. A country’s score is a more imgatrindicator than its rank for the
openness of policies towards high-skilled immigsa#t rank can change easily when
new countries enter the index or others are takén o

The HSII is built on technical and theoretical waltne for other indices, including
the United Nations Development Programme’s Humarel@ment Index (HDI),
Freedom House’s political and civil rights variahlelransparency International’s
Corruption Perception Index and Center for Globav&opment’s Commitment to
Development Index (CDI). To ensure some consistenicyassigning categorical
scores, Lowell’s (2005) work was followed and maisthe index sub-categories were
adopted. Besides reasons of consistency, the chcatgories capture well the
different sub-fields of HSI legislation. Nonethedesome of the assigned scores differ
from Lowell, which has to do with changes in p@gisince the year when the Lowell
ranking was conducted, but also with this more itktascoring scale. Figure 2
displays the six chosen categories and groups ifieentwo subheadings.

Figure 2: Sub-categories of HSII

[ HSII ]
I
I 1
[Admission Mechanisms] [ Work Rights ]

Numerical Caps ) [ Employer Portability )
(& J (& J
Labour Market Test | ( Spouse’s Work Rights A
(. J (. J

Labour Protection ) ( Permanency Rights
(. J (. J

2 More information on scoring is presented in Apperl The justification for the category selection
is not included due to the usual constraints. Harevis available from the author upon request.
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Ranking HSI Policies

The HSI index is meant to measure the opennesswitiges towards high-skilled
immigrants. It is composed of six categories, arwtes are assigned to each of them
from O to 3. It operates on equal weighting priteipvhich means that any two policy
changes in a particular country that have an egfiatt on the openness of policies
have an equal effect on the HSI index. For exampte, point change in ‘numerical
caps’ has the same effect on the overall scoresi@point change in ‘spouse’s work
rights’. Points are assigned from 3 (=highly resive), 2 (=moderately restrictive), 1
(=minimally restrictive) to 0 (=highly open). Faew countries, different programmes
within a country are scored separately. All pokcage ranked on the same criteria. In
the end, the individual points for the six categerare added and converted into an
index, where the most restrictive country receiaegalue of 100. The higher the
overall score, the more HSI restrictive is the doun

Figure 3: HSI index

HSI Index (July 2007)
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Disaggregation of HSII into Two Categories: Adnossand Rights

It is possible to disaggregate the index into twategories (admission mechanisms
and work rights). This is interesting since the Eldmmission has proposed two
directives at the same time: one on admission nmesms and a second one on work
rights. The admission mechanisms part consistseofdllowing categories: numerical
caps, labour market test and labour market pratesti Government’'s aim is to
balance between attracting high-skilled immigraat&l protecting native workers.
Admissions mechanisms are designed to match laqply with demand. The work
rights part includes the following: employer poitiéyp spouse’s work rights and
permanency rights. These rights measure the eatdi@nefits granted to immigrants.
The inclusion of this category is justified on tgeunds that advanced industrial
countries are competing for the ‘best and brightastl thus have to offer them an

11
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attractive package. Whereas countries try to asthie admission of low-skilled

labour, their goal is to attract high-skilled immagts by offering them good

conditions, such as permanent settlement, familyifieation or spouse’s right to

work. These two categories fall into the numbersswe rights debate (see, for
example, Martin & Ruhs 2006). “As a result, qualifimigrants are able to choose
among competing destinations, and their choiceestidation is likely to depend on

both expected earnings and expected rights inrdggin areas” (Martin & Ruhs

2006: 7-8).

Figure 4: Index by Admission Mechanisms
Index by Admission Mechanisms
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Figure 5: Index by Work Rights
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Preliminary Findings

Figure 3 shows that overall, Sweden ranks as thst restrictive country, followed by
Austria and then a group including Denmark, Italgpan, Spain and Switzerland.
Ireland’s Green Card, the Dutch work permit and &Kigh Skilled Migrant
Programme are ranked as the most open programmeattfacting high-skilled
immigrants. Most countries occupy the middle fiefdhe ranking. Among them are
Canada or the US that, despite not the most opkcig® still exhibit very successful
cases for the recruitment of high-skilled immigganthis shows that the openness of
policies is not always correlated with the sucagdgsolicies in attracting immigrants.
Other factors can play a considerable role, incgdhe difference between ‘policies
on paper’ and ‘policies in practice’. This diffecencan be the result of regulation of
policies, enforcement mechanisms and administratypacity.

Yet, when we analyse the two main groups, admissienhanisms and work rights,
separately, we can notice some interesting difftenin Figure 4, Sweden still
appears on the top of the restrictive ranking inmge of admission mechanisms.
Sweden is followed by a group of Austria, Denmé&Bkain and Switzerland. The
most open countries are part of a larger group iti@dtides, for instance, Australia,
Belgium, France and the UK. However, other chamge®me evident for work rights
(Figure 5). Japan tops the ranking as the mostictdge country in granting work

permit rights to high-skilled immigrants. It is folved by Belgium and Sweden. On
the other end, Finland, Ireland, the Netherlandd #re UK are the most open
countries. Of course, some methodological limitaiof the index apply.

Heterogeneity

Besides different high-skilled immigration policiesmember states vary in other
determinants, which make an agreement on the E¥ 8ard difficult. Member states
are heterogeneous in terms of labour markets, imamignflows, sectoral shortages
and political frameworks. According to John Saltlalosé Almeida, “Europe is not
only diverse in terms of existing flows and trendisit also in the methods of
registering and measuring them” (2006: 155).

Based on an EU study on the ‘Estimates on annélalnga of work permit holders in

16 EU countries’, the Blue Card could cover atigas300 work permit holders for
EU25. Nonetheless, the number of professional migraorkers has varied

considerably within the EU, ranging from 160 inHigania to 15,800 in the UK
(2002-2003) (EC 2005: 27). That said, the labourketasize and population size of
member states fluctuate as well.

European Commission President at that time, Rorkandi, identified a shortage of
high-skilled labour in the European Union (EU) 802 and urged member states to
relax their strict regulations, particularly in thechnology sector, which faced a
shortage of up to 1.7 million qualified workers B§03 (The Economist, 31 March
2001). Labour market shortages have remained preagent and have expanded to
other sectors. Nonetheless, the degree of shortlffess among the member states.
Sectoral shortages are also apparent, ranging émagimeering to IT and healthcare,
among others. For instance, Germany is currentiyuittng immigrant IT workers,
engineers and doctors, whereas is predominantgrested in doctors, nurses and
teachers/ professors. In 2001, BITKOM, an empldyeaassociation for IT,
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communications and media sectors, claimed in 281 the country needed 75,000
IT specialists. Other countries are affected bplalshortages in different setors..

Some countries consider the Blue Card as an opptytto shift the balance of its
migration types. For example, Southern Europeamtci@s, as well as Sweden,
currently accept more asylum-seekers (or low-gkillgorkers) than high-skilled
workers. These countries would like to attract mibre ‘productive’ and politically
less contested type of migran®ther countries are protecting their native hightesk
workers and pointing to high unemployment rateg.(&ermany). This makes the
liberalisation of high-skilled immigration more dested than in countries, such as
the UK. The next section will examine whether thesmiations in different
determinants play out in the responses of memb&gsst

IV. National Responses to EU’s Blue Card Proposal

While the European Commission presents the Bluel @asposal in an enthusiastic
manner, this view is not shared by all member staAs the previous sections have
shown, differences in HSI policies of EU membertegaexist. What might be

beneficial for the whole group (i.e. EU), might ro@ beneficial for individual actors

(i.,e. member states). The collective action problemmes to mind (Olson 1965).

Member states that could benefit from the EU BlaedCare those who do not receive
that many high-skilled immigrants. They might bsslépopular’ than other ones and
do not come to the immigrants’ mind right away wlamosing a destination. The
Blue Card could lead to greater visibility of th&) Bnd the opportunities offered to
high-skilled immigrants.

French Prime Minister Francois Fillon said thatiregke immigration charter would
harmonise visa and naturalisation policies in tbedbr-free Schengen area. France
supports the European Commission’s recent proplosadn EU-wide ‘blue card’,
inspired by the United States green card. Othenttms in favour of the proposal
include Spain and Italy (Work Permit 2007). Cowgrihat support the proposal do
not currently have a specific HSI policy (or haveestrictive policy) and/or are
unsuccessful in attracting high-skilled migrantsicls as Spain or Sweden. For
instance, “Swedish politicians now think the bladsystem for potential migrants
with marketable skills proposed by the EU may offesm an honourable way out of
their dilemma” [shift from humanitarian/ refugee nmgration to high-skilled
immigration and make sure it gets newcomers it samd not migrants it gets)
(Engel 2008: 21).

Countries with open and/ or successful HSI poli@es less interested in the Blue
Card and do not want to let the EU to become toolmvolved in their immigration
matters (e.g. Netherlands, the UK). Some countréage disputed the Blue Card on
principle. Especially ministers from new membetesasuch as the Czech Republic,
feel that a common migration system for the higslylled is inappropriate when
transitional arrangements limiting the labour mibpibf EU citizens from the new
member states are still in place (Collett 2008)hedtcountries have expressed
concern that such a scheme would exacerbate th#eproof brain drain from the
African continent (Collett 2008).
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Members of the European Parliament expressed sufgpahe Blue Card proposal,
but the degree of support differed among membé¢estaVioreover, at a time when
the EU is experiencing an ageing of its active pagan and a penury of skilled
labour in certain key sectors, and as our key caitope worldwide (USA, Canada,
Australia), are offering clear and more favourabéems to highly-skilled third
country nationals, it is our duty to find a waydtiract the best” (MEP Jean-Marie
Cavada, ALDE, France). Overwhelming support is aisle in Italy, at last among
the Socialist group: “This is the first step in tight direction- even it it's timid’, said
Lilli Gruber (Italian socialist). “Apart from therpference communautaire’ applied in
large sectors of our economic policies, there’sqoestion that a real demand exists
for specific skills, varying from one country toaher, which can’t be met inside the
EU. In those cases, it's fair to open our door&U Parliament 2007)

On the other hand, some member states are worpeat &raining opportunities for
their own citizens: “The new rules must not putiiddal pressure on the millions of
unemployed in the EU member states. In additioty orember states must have the
competence to decide on the size of immigratiowdlo(German Conservative MEP
Manfred Weber). Others did not consider the proptisde as far-reaching as was
necessary. “The Socialist group positively welcorties EC proposal on the Blue
Card for highly-skilled workers, but at the sammadj it believes that final text should
be braver. In addition to the legal channels of igration, there should be true and
effective free movement of workers on all of thedpean territory” (Italian Socialist
MEP Claudio Fava).

The Blue Card met with some resistance, particplarl Germany, where many
remain sceptical of a pan-European solution topitublem. In September, the idea
drew fire from German Economy Minister Michael Glego said: “Germany could
not take in large numbers of foreign workers justduse it needs them at one
particular moment.” But business leaders in Germhaye complained in recent
months that shortages in skilled workers such ggneers and computer specialists
could start to have a negative effect on the econ(®piegel 2007a). The Labour
Minister at that time, Franz Muntefering, commentiedt the first impression of the
EU proposal was not a positive one. Such significarestion could not be resolved
like that by Interior Ministers or the responsild®) Commissioner. Instead, Labour
Ministers from all the member states should alseehhe right to voice their opinions
(Spiegel 2007Db).

Another concern of some member states is baseleofear of losing sovereignty in
migration matters. They do not want let the EU atietwho they have to admit and
who not. Several politicians in the Netherlands &ermany are hostile and the
Austrian government has condemned the plan as fi&radisation too far” (BBC
2007). Some countries want their immigration pefcleft to their own jurisdiction-
not the EU’s. That sentiment likely will preventiain, Ireland and Denmark, from
supporting the proposal, according to Time magazirteéey can’t block the measure
it is expected the countries will be able to opt @icCabe 2007). “UK ministers say
they are studying it, but our correspondent sayy thre not keen on the card,
preferring to develop an Australian-style pointsteyn” (BBC 2007). The UK has
started to implement a new tier system in 2008. Blue Card could be a constraint
and provide little added-value as the country isaly very successful in attracting
high-skilled immigrants.
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European Commission President, José Manuel Barroghlighted that “at the
moment, most highly skilled workers go to the Uditgtates, Canada and Australia.
Why? Firstly, they face 27 different and sometimesflicting admission procedures
in the EU. Secondly, national immigration policieek a cross-border dimension.
Once in a m ember State, highly qualified workeasehgreat difficulty in moving to
other member states for work purposes. This alsddns a more efficient use of this
labour fore for the benefit of growth and jobs iar&pe. Finally, there is a ‘rights-
gap’ between legal immigrants and EU citizens. Thisicompatible with our value
of equal treatment. It hampers integration and aocohesion” (2007). Barroso
further emphasized that “we need a European apprta¢egal immigration if we
want to be serious in becoming the most competitmewledge-based society in the
world. We are confident that member states will theebenefits of our proposals and
that the EU Blue Card will soon be a reality” (2D0Yo alleviate the fears of some
member states, the European Justice Commissioiritsgt “this is not an open
doors policy” because “if a given member-state sesugineers or doctors, it has to
decide how many, and then | will provide a statéhvei common procedure” (BBC
2007). Each member state will maintain the rightd&termine the number of
immigrant workers that can be admitted into the dstic labour market through the
Blue Card, which raises the question whether thective, if approved, would solely
be based on the least-common-denominator.

V. Conclusion

The ‘global war on talent’ has intensified over tpast years. Not only are
developments at the national level visible, bubmefs at the regional level are also
underway, most notably in the EU. One proposed rmefdy the European
Commission is the EU Blue Card. Negotiations angenily in place of making the
October 2007 proposal part of EU legislation asnsa® possible. The EU Blue Card
is a welcomed initiative at the EU level. The olijges are to streamline processes,
create a centralised decision-making arena and offile simple application procedure
and flexibility for high-skilled immigrants. Thes#eps are all meant to improve the
EU’s position in the global competition for ‘thedbteand brightest’. However, it will
be difficult to obtain the support of all membeatsts as some states consider the Blue
Card to be more beneficial than others. As the tcoc®d HSI index demonstrates,
HSI legislation and policies differ considerably g member states. Other factors
also play an important role in highlighting the fdiences among member states.
Actors with varying interests already exist at tieional level and thus this cost-
benefit analysis will likely be transplanted to t&& level. This will possibly lead to
an agreement at the least-common-denominator an topting out of some member
states.

This paper has presented an overview of the beraiidl problems that the Blue Card
could have. Further research should analyse thensages and disadvantages, as well
as provide an examination of the issue once EU meerstates have voted on the
directive in 2008. The EU Blue Card offers differémpics for consideration, such as
the shifting of governance from national to EU lexke increasing competition for
high-skilled immigrants and migration policy-makingdverall, it proposes an
opportunity for several fruitful research paths.
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Appendix A: Definitions of Sub-Categories

1) Numerical capsa high score (3 points) is given if admission bens are fixed and
small numbers permitted; declining points are givemumbers are fixed but
generous; or there is an ability to periodicallyuatlnumbers, or there are no caps at
all.

a) 3 pts: admission numbers are fixed (quota), smathbers permitted

b) 2 pts: admission numbers fixed, but generous nwsnbe

c) 1 pts: admission numbers fixed, but periodicatljuated, or planned

numbers announced
d) O pts: no numerical caps at all

2) Labour market testa high ranking score is given if there is a siydest of the

labour market, i.e. a lack of available workers;laeng points are given if employers
need only assert good faith, or the government @svpoints for skills, or applicants
are streamlined through pre-determined shortagepations, or there is no test at all.

a) 3 pts: strong labour market test (i.e. lack ofilakde native workers),
certification procedure

b) 2 pts: employers need to assert good faith ormowent awards points for
skills (i.e. points system), attestation procedure

c) 1pts: applicants streamlined through pre-detezthshortage occupations
(or tier system/ equivalent), no advertising neapss

d) O pts: no labour market test at all

3) Labour protectiona high score is given if there are stringent nexents on wage
setting and other protections such as no lay-aflvigions etc; declining points are
given if there are fewer protections or no immigrspecific legal protection other
than existing labour law.

a) 3 pts: stringent requirements on wage settingadingr protections (dismissal
provisions, high minimum salary level, health/ $aferovisions,
working hours etc)

b) 2 pts: fewer requirements on wage setting andr @ifteections (e.g. smaller
number of conditions than for the above category)

c) 1pts: minimal requirements on wage setting aherprotections (e.g. no
minimum remuneration)

d) O pts: noimmigrant-specific legal protection attiean existing labour law

4) Employer portability a high score is given if the foreign worker caorkvonly for
the original employer and in one place; declinirgns are given for the degree to
which work authorization is ‘portable’ between evypls.

a) 3 pts: work authorisation is tied to employer,quation/ sector and place of
work

b) 2 pts: work authorisation is tied to employer (¢ertain time period), but
worker has to apply for a new work permit to change

c) 1pts: work authorisation is portable between eygis in a given
occupation/ sector or region

d) O pts: no restrictions on employer portability (dayment anywhere)
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5) Spouse’s work rightsa high score is given if the spouse is not peeaito either
accompany the worker (or other dependents) or td;weteclining points are given if
the spouse is permitted to obtain independent wgrkights, or the spouse has
unlimited working rights.

a) 3 pts: spouse is not permitted to accompany warkés work

b) 2 pts: spouse is permitted to apply for indepehdemking rights

c) 1 pts: spouse has unlimited working rights afteedain time period or
expedited procedure/ no labour market needs tesisa spouse has to
apply for independent working rights

d) O pts: spouse has unlimited working rights from skart

6) Permanency rightsa high score is given if the temporary migranpishibited
from transitioning to any permanent status; decgrpoints are given if transitions are
relatively possible, or there is an additional siion to naturalized citizenship.

a) 3 pts: transition to permanent from temporaryustadg prohibited

b) 2 pts: no automatic transition envisioned (i.eechtd switch programmes) or
possibility to apply for permanent status existsr@than 5 years)

c) 1 pts: transition to permanent residency is reddyi possible after some

years

(3-5 years)

d) O pts: additional transition to naturalized citighip (or very short time
period to permanent residence: less than 3 years)
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