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- Approval of the final compromise text


1. The Council reached political agreement on the above-mentioned proposal on 25 June 2009 and adopted its first‑reading position on 15 February 2010 (11962/2/09 REV 2). 
The European Parliament received the Council's position at first reading at its main plenary session in March and must therefore adopt its second-reading position at its July plenary.

2. The European Parliament's ENVI Committee adopted the 76 draft amendments set out in the third column of the annexed table at its meeting on 4 May 2010.

3. The third trilogue meeting on 16 June 2010 resulted in agreement, ad referendum, on the overall compromise package set out in the fourth column of the annexed table.

4. Compared to the Council position agreed in Coreper on 9 June 2010, there are changes as regards two of the three key issues:

· in Article 15(4), the addition in the chapeau of the phrase "without prejudice to Article 18" and, in the ante-penultimate subparagraph, a return to the wording suggested in document 10639/10 as regards the environmental impact of derogations; and

·  as regards large combustion plants, in Article 31, a change from 2020 to 2019 for the date by which the Commission must review desulphurisation rates and, in Article 33(1)(a), a reduction in the maximum number of operating hours from 20 000 to 17 500 hours.

As concerns the choice between implementing acts, delegated acts and guidance, the compromise package is fully consistent with the agreed Council position.

5. The overall compromise package also reflects the European Parliament's latest position on the more technical issues. As the Presidency informed Coreper on 15 June, this is consistent in substance with the agreed Council position, involving only some minor redrafting to the third subparagraph of Article 23(4) (draft amendment 42) and the third subparagraph of Article 73(1) (draft amendment 22) and two additions to the recitals in return for the dropping of draft amendments 71, 72 and 73.

6. The compromise package also includes consequential changes to recitals 2, 38 and 39, to reflect the agreed content of the relevant Articles, and consequential changes to Articles 76(1) and 77(1) reflecting the agreement that only Articles 48(5) and 74 should provide for the adoption of delegated acts.

7. Consequently, if Coreper considers that the overall compromise package is acceptable, the Presidency would write to the European Parliament to confirm that, should it adopt second‑reading amendments corresponding exactly to that package, the Council would accept them all and that the directive would therefore be adopted in the form of the Council's first‑reading position thus amended.
_________________________

ANNEX
IED (IPPC) - SECOND READING

	Provision
	Council first‑reading position 
	Draft EP amendment
	Final compromise text

	Recital 2

(am. 1)
	In order to prevent, reduce and as far as possible eliminate pollution arising from industrial activities in compliance with the "polluter pays" principle and the principle of pollution prevention, it is necessary to establish a general framework for the control of the main industrial activities, giving priority to intervention at source and ensuring prudent management of natural resources.
	In order to prevent, reduce and as far as possible eliminate pollution arising from industrial activities in compliance with the "polluter pays" principle and the principle of pollution prevention, it is necessary to establish a general framework for the control of the main industrial activities, giving priority to intervention at source, ensuring prudent management of natural resources and taking into account, when necessary, the socio-economic situation and specific local characteristics of the place in which the activity is taking place.
	In order to prevent, reduce and as far as possible eliminate pollution arising from industrial activities in compliance with the "polluter pays" principle and the principle of pollution prevention, it is necessary to establish a general framework for the control of the main industrial activities, giving priority to intervention at source, ensuring prudent management of natural resources and taking into account, when necessary, the economic situation and specific local characteristics of the place in which the activity is taking place.

	Recital 3

(am. 2)
	Different approaches to controlling emissions into air, water or soil separately may encourage the shifting of pollution from one environmental medium to another rather than protecting the environment as a whole. It is therefore appropriate to provide for an integrated approach to prevention and control of emissions into air, water and soil, to waste management, to energy efficiency and to accident prevention.
	Different approaches to controlling emissions into air, water or soil separately may encourage the shifting of pollution from one environmental medium to another rather than protecting the environment as a whole. It is therefore appropriate to provide for an integrated approach to prevention and control of emissions into air, water and soil, to waste management, to energy efficiency and to accident prevention and to create a level playing field in the European Union by aligning environmental performance requirements for industrial plants.
	Different approaches to controlling emissions into air, water or soil separately may encourage the shifting of pollution from one environmental medium to another rather than protecting the environment as a whole. It is therefore appropriate to provide for an integrated approach to prevention and control of emissions into air, water and soil, to waste management, to energy efficiency and to accident prevention. This will also contribute to the achievement of a level playing field in the European Union by aligning environmental performance requirements for industrial plants.

	Recital 9

(am. 3)
	In order to avoid duplication of regulation, the permit for an installation covered by Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme for greenhouse gas emission allowance trading within the Community should not include an emission limit value for direct emissions of the greenhouse gases specified in Annex I to that Directive except where it is necessary to ensure that no significant local pollution is caused or where an installation is excluded from that scheme.
	In order to avoid duplication of regulation, the permit for an installation covered by Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme for greenhouse gas emission allowance trading within the Community is not required to include an emission limit value for direct emissions of the greenhouse gases specified in Annex I to that Directive except where it is necessary to ensure that no significant local pollution is caused or where an installation is excluded from that scheme.
	No change to Council first‑reading position.

	Recital 9a (new)

(am. 4)
	
	In accordance with Article 193 of the Treaty on the Functioning of the European Union, nothing in this Directive prevents Member States from maintaining or introducing more stringent protective measures, for example greenhouse gas emission requirements for installations that are covered by Annex I of Directive 2003/87/EC, provided that such measures are compatible with the Treaties and the Commission has been notified.
	In accordance with Article 193 of the Treaty on the Functioning of the European Union, nothing in this Directive prevents Member States from maintaining or introducing more stringent protective measures, for example greenhouse gas emission requirements, provided that such measures are compatible with the Treaties and the Commission has been notified.

	Recital 14

(am. 5)
	It is important to provide sufficient flexibility to competent authorities to set emission limit values that ensure that, under normal operating conditions, emissions do not exceed the emission levels associated with the best available techniques. To this end, the competent authority may set emission limits that differ from the emission levels associated with the best available techniques in terms of the values, periods of time and reference conditions applied, so long as it can be demonstrated, through the results of emission monitoring, that emissions have not exceeded the emission levels associated with the best available techniques.
	It is important to provide sufficient flexibility to competent authorities to set emission limit values that ensure that, under normal operating conditions, emissions do not exceed the emission levels associated with the best available techniques. Compliance with the emission limit values that are set in permits results in operational levels below those emission limit values. To this end, the competent authority may set emission limits that differ from the emission levels associated with the best available techniques in terms of the values, periods of time and reference conditions applied, so long as it can be demonstrated, through the results of emission monitoring, that emissions have not exceeded the emission levels associated with the best available techniques.
	It is important to provide sufficient flexibility to competent authorities to set emission limit values that ensure that, under normal operating conditions, emissions do not exceed the emission levels associated with the best available techniques. To this end, the competent authority may set emission limits that differ from the emission levels associated with the best available techniques in terms of the values, periods of time and reference conditions applied, so long as it can be demonstrated, through the results of emission monitoring, that emissions have not exceeded the emission levels associated with the best available techniques. Compliance with the emission limit values that are set in permits results in emissions below those emission limit values.

	Recital 37

(am. 6)
	In order to prevent, reduce and, as far as possible, eliminate pollution arising from industrial activities in the most cost‑effective way while ensuring a high level of protection of the environment as a whole, in particular through the implementation of best available techniques, the possibilities for market‑based instruments such as trading in nitrogen oxides and sulphur dioxide emissions could be explored.
	[Deleted.]
	Draft EP amendment accepted.

	Recital 38

(am. 7)
	The measures necessary for the implementation of this Directive should be adopted in accordance with Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of implementing powers conferred on the Commission.
	
	In order to ensure uniform conditions for implementation, implementing powers should be conferred on the Commission to adopt guidance on the collection of data, on the drawing up of BAT reference documents and on their quality assurance, including the suitability of their content and format, to adopt decisions on BAT conclusions, to establish detailed rules on the determination of start-up and shut-down periods and for transitional national plans for large combustion plants, and to establish the type, format and frequency of information that Member States are to make available to the Commission.

	Recital 38

(cont.)
	
	According to Article 291 TFEU, rules and general principles concerning mechanisms for control, by Member States, of the Commission's exercise of implementing powers are to be laid down in advance by a regulation adopted in accordance with the ordinary legislative procedure. Pending the adoption of that new regulation, and given the necessity to adopt and implement this Directive as soon as possible, control by Member States should be exercised in accordance with the provisions of Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of implementing powers conferred on the Commission, insofar as those provisions remain compatible with the amended Treaties. References to those provisions should nevertheless be replaced with references to the rules and principles set out in the new regulation as soon as that regulation enters into force.
	According to Article 291 of the Treaty on the Functioning of the European Union, rules and general principles concerning mechanisms for the control by Member States of the Commission's exercise of implementing powers shall be laid down in advance by a regulation adopted in accordance with the ordinary legislative procedure. Pending the adoption of that new regulation, Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of implementing powers conferred on the Commission continues to apply, with the exception of the regulatory procedure with scrutiny, which is not applicable.

	Recital 39
(am. 8)
	In order to allow the provisions of this Directive to be adapted to scientific and technical progress on the basis of best available techniques, the Commission should be empowered to adopt delegated acts in accordance with Article 290 of the Treaty in respect of the adaptation of certain parts of Annexes V, VI and VII to such scientific and technical progress. In the case of waste incineration plants and waste co‑incineration plants, this may include the establishment of criteria to allow derogations from continuous monitoring of total dust emissions. It is of particular importance that the Commission consult experts during its preparatory work, in accordance with the commitments made in the Commission Communication of 9 December 2009 on the implementation of Article 290 of the Treaty on the Functioning of the European Union.
	In order to allow the provisions of this Directive to be adapted to scientific and technical progress on the basis of best available techniques, the Commission should be empowered to adopt delegated acts in accordance with Article 290 TFEU in respect of adopting the BAT conclusions and supplementing or amending the emission limit values and rules on monitoring and compliance already established under this Directive.  In the case of waste incineration plants and waste co‑incineration plants, this may inter alia include the establishment of criteria to allow derogations from continuous monitoring of total dust emissions. It is of particular importance that the Commission carry out appropriate consultations during its preparatory work, including at expert level.
	The Commission should be empowered to adopt delegated acts in accordance with Article 290 of the Treaty in respect of the following: to set the date from which continuous measurements of emissions into the air of heavy metals and dioxins and furans are to be carried out; and to adapt certain parts of Annexes V, VI and VII to scientific and technical progress. In the case of waste incineration plants and waste co‑incineration plants, this may include inter alia the establishment of criteria to allow derogations from continuous monitoring of total dust emissions. It is of particular importance that the Commission carry out appropriate consultation during its preparatory work, including at expert level.

	Recital 39a (new)

(am. 9)
	
	In addition, in order to allow the provisions of this Directive to be supplemented or amended with a view to ensuring consistent implementation across the Union of the best available techniques as described in the BAT reference documents, the Commission should, where necessary, be empowered to adopt delegated acts in accordance with Article 290 TFEU to further clarify the criteria that have to be taken into account by competent authorities when setting, in a limited number of specific cases, less strict emission values for installations taking into account the results of assessments on the geographical location or local environmental conditions of an installation or its technical characteristics. Those emission values shall, however, not exceed the Union-wide minimum requirements for emission limit values and rules on monitoring and compliance.
	No change to Council's first‑reading position.

	Recital 39b (new)

(am. 10)
	
	Furthermore, in order to allow the provisions of this Directive to be supplemented or amended with a view to ensuring consistent implementation across the Union of best available techniques and systematic appraisal of the environmental risks of the installations concerned, the Commission should be empowered to adopt delegated acts in accordance with Article 290 TFEU in respect of rules concerning the determination of the start‑up and shut-down periods, the date from which continuous measurements of emissions into the air of heavy metals, dioxins and furans are to be carried out, the type, format and frequency of information to be made available by the Member States to the Commission, and further criteria on the appraisal of the environmental risks.
	Included in recitals 38 and 39.

	Recital 39c (new)

(am. 11)
	
	In order to address distortions of competition within the internal market or significant environmental issues the Commission should, based on an assessment of the implementation of the best available techniques by certain activities or of the impact of those activities on the environment as a whole, present proposals for Union-wide minimum requirements for emission limit values or rules on monitoring and compliance.
	In order to address significant environmental pollution, for example from dioxins, furans and heavy metals, the Commission should, based on an assessment of the implementation of the best available techniques by certain activities or of the impact of those activities on the environment as a whole, present proposals for Union-wide minimum requirements for emission limit values or rules on monitoring and compliance.

	Art. 3(14)

(am. 12)
	"operator" means any natural or legal person who operates or controls in whole or in part the installation or combustion plant, waste incineration plant or waste co‑incineration plant or, where this is provided for in national law, to whom decisive economic power over the technical functioning of the installation or plant has been delegated;
	"operator" means any natural or legal person who operates or controls the installation or combustion plant, waste incineration plant or waste co‑incineration plant or, where this is provided for in national law, to whom decisive economic power over the technical functioning of the installation or plant has been delegated;
	No change to Council first‑reading position.

	Art. 3(18)

(am. 13)
	"baseline report" means information on the state of soil and groundwater contamination by relevant hazardous substances;
	"baseline report" means quantified information on the state of soil and groundwater contamination by relevant hazardous substances;
	No change to Council first‑reading position.

	Art. 3(22)

(am. 14)
	"poultry" means poultry as defined in point 1 of Article 2 of Council Directive 90/539/EEC of 15 October 1990 on animal health conditions governing intra‑Community trade in, and imports from third countries of, poultry and hatching eggs;
	"poultry" means poultry as defined in point 1 of Article 2 of Council Directive 90/539/EEC of 15 October 1990 on animal health conditions governing intra‑Community trade in, and imports from third countries of, poultry and hatching eggs, excluding poultry of the quail species;
	No change to Council first‑reading position (but see Article 73(2)).

	Art. 3(26)

(am. 15)
	"operating hours" means the time, expressed in hours, during which a combustion plant, in whole or in part, is operating and discharging emissions into the air, excluding start-up and shut-down periods; 
	"operating hours" means the time, expressed in hours, during which a combustion plant, in whole or in part, is operating and discharging emissions into the air, including start-up and shut-down periods; 
	No change to Council first‑reading position.

	Art. 3(46a) (new)

(am. 16)
	
	(46a) ‘general binding rules’ means emission limit values or other conditions, defined in environmental legislation, at least at sector level, that are laid down with the intention to be used directly to set permit conditions.
	(46a) ‘general binding rules’ means emission limit values or other conditions, at least at sector level, that are adopted with the intention to be used directly to set permit conditions.

	Art. 8(2)

(am. 17)
	2. In the event of a breach of the permit conditions, Member States shall ensure that:

(a) the operator immediately informs the competent authority;

(b) the operator immediately takes the measures necessary to ensure that compliance is restored within the shortest possible time;

(c) the competent authority requires the operator to take any appropriate complementary measures that the competent authority considers necessary to restore compliance.
	2. In the event of a breach of the permit conditions, Member States shall ensure that:

(a) the operator immediately informs the competent authority;

(b) the operator immediately takes the measures necessary to ensure that compliance is restored within the shortest possible time;

(c) the competent authority requires the operator to take any appropriate complementary measures that the competent authority considers necessary to restore compliance.
	No change to Council first‑reading position

	
	Where the breach of the permit conditions poses an immediate danger to human health or threatens to cause an immediate significant adverse effect upon the environment, and until compliance is restored in accordance with points (b) and (c) of the first subparagraph, the operation of the installation, combustion plant, waste incineration plant, waste co incineration plant or relevant part thereof shall be suspended.
	Where the breach of the permit conditions poses a significant danger to human health or the environment, and until compliance is restored in accordance with point (b) and (c) of the first subparagraph, the operation of the installation, combustion plant, waste incineration plant, waste co-incineration plant or relevant part thereof shall be suspended.
	

	Art. 9(1)

(am. 18)
	1. Where emissions of a greenhouse gas from an installation are specified in Annex I to Directive 2003/87/EC in relation to an activity carried out in that installation, the permit shall not include an emission limit value for direct emissions of that gas, unless necessary to ensure that no significant local pollution is caused.
	1. Where emissions of a greenhouse gas from an installation are specified in Annex I to Directive 2003/87/EC in relation to an activity carried out in that installation, Member States may choose not to impose an emission limit value for direct emissions of that gas, unless necessary to ensure that no significant local pollution is caused.
	No change to Council first‑reading position.

	Art. 13(3), 3rd subpara

(am. 19)
	Taking into account the opinion of the forum, the guidance referred to in point (c) and (d) of the second subparagraph shall be adopted in accordance with the regulatory procedure referred to in Article 75(2).
	Taking into account the opinion of the forum, the guidance referred to in point (c) and (d) of the second subparagraph shall consistently be adopted in accordance with the regulatory procedure referred to in Article 75(2) and shall be consistent with the opinion of the Forum.
	The guidance referred to in point (c) and (d) of the second subparagraph shall take account of the opinion of the forum and shall be adopted in accordance with the regulatory procedure referred to in Article 75(2).

	Art. 13(4)

(am. 20)
	The Commission shall obtain the opinion of the forum on the proposed content of the BAT reference documents and shall take into account this opinion for the procedures laid down in paragraph 5.
	The Commission shall obtain and make publicly available the opinion of the forum on the proposed content of the BAT reference documents and shall take into account this opinion for the procedures laid down in paragraph 5.
	Draft EP amendment accepted.

	Art. 13(5)

(am. 21)
	5. Decisions on the BAT conclusions shall be adopted in accordance with the regulatory procedure referred to in Article 75(2).
	5. The Commission shall adopt, by means of delegated acts in accordance with Article 76, decisions on the BAT conclusions.
	No change to Council first‑reading position.

	Art. 13(5a) (new)

(am. 22)
	
	5a. Following the adoption of a decision on BAT conclusions under paragraph 5, the Commission shall assess the need for Union action through the establishment of Union-wide minimum requirements for emission limit values and rules on monitoring and compliance for activities within the scope of the BAT conclusions concerned, on the basis of the following criteria:

(a) the impact of the activities concerned on the environment as a whole; and

(b) the state of implementation of best available techniques for the activities concerned.
	Accepted as an amendment to Article 73(1), drafted as follows:

"1. By …, and every three years thereafter, the Commission shall submit to the European Parliament and to the Council a report reviewing the implementation of this Directive on the basis of the information referred to in Article 72.

This review shall include an assessment of the need for Union action through the establishment or updating of Union-wide minimum requirements for emission limit values and rules on monitoring and compliance for activities within the scope of the BAT conclusions adopted during the previous three‑year period, on the basis of the following criteria:

(a) the impact of the activities concerned on the environment as a whole; and
(b) the state of implementation of best available techniques for the activities concerned.

That assessment shall consider the opinion of the forum referred to in Article 13(4).

	Art. 13(5a) (new)

(cont.)
	
	Chapter III and Annex V of this Directive shall be taken to deliver the Union-wide minimum requirements in the case of large combustion plant.

Having obtained the opinion of the forum referred to in paragraph 3, and not later than 18 months  after the adoption of a decision on BAT conclusions, the Commission shall submit a report on the findings of the assessment to the European Parliament and to the Council.
	Chapter III and Annex V of this Directive shall be taken to deliver the Union-wide minimum requirements in the case of large combustion plant.
The report shall be accompanied by a legislative proposal where appropriate. Where the assessment referred to in the second subparagraph identifies such a need, the legislative proposal shall include provisions establishing or updating Union-wide minimum requirements for emission limit values and rules on monitoring and compliance assessment for the activities concerned.".

	Art. 13(5b) (new)

(am. 23)
	
	5b. Where the report referred to in paragraph 5a identifies the need for Union-wide minimum requirements for emission limit values or rules on monitoring and compliance assessment, the Commission shall assess the options for setting such requirements.  Where appropriate, the Commission shall present a legislative proposal for minimum requirements within 18 months of the submission of the report referred to in paragraph 5a.
	Covered by the agreed text for amendment 22 above.


	6. After the adoption of a decision in accordance with paragraph 5, the Commission shall without delay make the BAT reference document publicly available.
	6. After the adoption of a decision in accordance with paragraph 5, the Commission shall without delay make the BAT reference document publicly available and ensure that the BAT conclusions of the BAT reference document are made available in the official languages of the Member States. On request of a Member State, the Commission shall make available the entire BAT reference document in the requested language. The updating of BAT reference documents shall be finalised not later than eight years after the publication of the previous version.
	6. After the adoption of a decision in accordance with paragraph 5, the Commission shall without delay make the BAT reference document publicly available and ensure that BAT conclusions are made available in official EU languages.

Addition to recital 12:

"The Commission should aim to update BAT reference documents not later than eight years after the publication of the previous version.".
	

	Art. 14(1), point (c)(i)

(am. 25)
	(i) measurement methodology, frequency and evaluation procedure; and
	(i) measurement methodology, frequency and evaluation procedure or equivalent methods; and
	No change to Council first‑reading position

	Art. 14(1), point (d)

(am. 26)
	(d) an obligation to supply the competent authority regularly, and at least annually, with: 

(i) information on the basis of results of emission monitoring referred to in point (c) and other data that enables the competent authority to verify compliance with the permit conditions; and 

(ii) where point (b) of Article 15(3) is applied, a summary of the results of emission monitoring which allows a comparison with the emission levels associated with the best available techniques;
	(d) an obligation to supply the competent authority regularly, and at least annually, with: 

(i) information on the basis of results of emission monitoring referred to in point (c) and other required data that enables the competent authority to verify compliance with the permit conditions; and

(ii) where point (b) of Article 15(3) is applied, a summary of the results of emission monitoring which allows a comparison with the emission levels associated with the best available techniques.

The competent authority may request the information referred to in point (i) only every 24 months, provided that no serious breach of permit conditions was identified whilst carrying out an inspection;
	(d) an obligation to supply the competent authority regularly, and at least annually, with: 

(i) information on the basis of results of emission monitoring referred to in point (c) and other required data that enables the competent authority to verify compliance with the permit conditions; and

(ii) where point (b) of Article 15(3) is applied, a summary of the results of emission monitoring which allows a comparison with the emission levels associated with the best available techniques;

	Art. 14(1)(f)

(am. 27)
	(f) measures relating to conditions other than normal operating conditions such as start up, leaks, malfunctions, momentary stoppages and definitive cessation of operations;
	(f) measures relating to conditions other than normal operating conditions such as start‑up and shut‑down operations, leaks, malfunctions, momentary stoppages and definitive cessation of operations;
	Draft EP amendment accepted.

	Art. 14(4)

(am. 28)
	4. Without prejudice to Article 18, the competent authority may be allowed to set stricter permit conditions than those achievable by the use of the best available techniques as described in the BAT conclusions.
	4. Without prejudice to Article 18, the competent authority may set stricter permit conditions than those achievable by the use of the best available techniques as described in the BAT conclusions. Member States may set rules under which the competent authority may set such stricter conditions.
	Draft EP amendment accepted.

	Art. 14(6)

(am. 29)
	6. Where an activity or a type of production process carried out within an installation is not covered by any of the BAT conclusions or where those conclusions do not address all the potential environmental effects of the activity or process, the competent authority shall set the permit conditions on the basis of the best available techniques that it has determined for the activities or processes concerned, by giving special consideration to the criteria listed in Annex III.
	6. Where an activity or a type of production process carried out within an installation is not covered by any of the BAT conclusions or where those conclusions do not address all the potential environmental effects of the activity or process, the competent authority shall, in consultation with the operator, set the permit conditions on the basis of the best available techniques that it has determined for the activities or processes concerned, by giving special consideration to the criteria listed in Annex III.
	6. Where an activity or a type of production process carried out within an installation is not covered by any of the BAT conclusions or where those conclusions do not address all the potential environmental effects of the activity or process, the competent authority shall, after prior consultations with the operator, set the permit conditions on the basis of the best available techniques that it has determined for the activities or processes concerned, by giving special consideration to the criteria listed in Annex III.

	Art. 15(4)

(am. 30)
	4. By way of derogation from paragraph 3, the competent authority may, in specific cases, on the basis of an assessment of the environmental and economic costs and benefits taking into account the technical characteristics of the installation concerned, its geographical location and the local environmental conditions, set emission limit values deviating from those set by the application of paragraph 3.
	4. By way of derogation from paragraph 3 and without prejudice to Article 18, the competent authority may, in a limited number of specific cases set less strict emission limit values. Such a derogation may apply only where a assessment demonstrates that:

a) the geographical location or the local environmental conditions of the installation concerned prevent the implementation in the whole, or part, of that installation of best available techniques described in the BAT reference document or;

b) for an installations existing at the time of the adoption of the BAT conclusions the technical characteristics of the installation concerned prevent the implementation in the whole, or part, of that installation of best available techniques described in the BAT reference document and;
	4. By way of derogation from paragraph 3, and without prejudice to Article 18, the competent authority may, in specific cases, set less strict emission limit values. Such a derogation may apply only where an assessment shows that the achievement of emission levels associated with the best available techniques as described in BAT conclusions would lead to disproportionately higher costs compared to the environmental benefits due to:

(a) the geographical location or the local environmental conditions of the installation concerned; or

(b) the technical characteristics of the installation concerned.

	Art. 15(4)

(cont.)
	
	c) the implementation of best available techniques as described in the BAT reference document would lead to disproportionately high costs for that installation compared to the environmental benefits. Those disproportionally high costs must be costs that were not taken into consideration in the exchange of information on the best available techniques referred to in Article 13.
	

	
	The competent authority shall provide the reasons for the application of the first subparagraph including the result of the assessment and the justification for the conditions imposed.
	The competent authority shall document in an annex to the permit conditions the reasons for the application of the first subparagraph including the result of the assessment and the justification for the conditions imposed and notify this information to the European Commission.
	The competent authority shall document in an annex to the permit conditions the reasons for the application of the first subparagraph including the result of the assessment and the justification for the conditions imposed.

	
	Emission limit values shall, however, not exceed the emission limit values set out in Annexes V to VIII, where applicable.
	Those emission limit values shall however not exceed the minimum requirements for emission limit values set out in accordance with Article 13(5b) or, where applicable, in Annexes of this Directive.
	Those emission limit values shall however not exceed the emission limit values set out in the Annexes to this Directive, where applicable.

	Art. 15(4)

(cont.)
	
	Competent authorities shall not apply this paragraph where environmental quality standards risk not being met and shall in any case ensure that any deviation does not result in significant impact on the local environment.
	Competent authorities shall in any case ensure that no significant pollution is caused and that a high level of protection of the environment as a whole is achieved.

	
	
	Member States shall ensure that the members of the public concerned are given early and effective opportunities to participate in the decision-making process relating to the granting of the derogation referred to in this paragraph.
	

	
	The Commission may establish guidance specifying the criteria to be taken into account for the application of this paragraph.
	On the basis of the report referred to in Article 72(1) and in particular on the application of this paragraph, the Commission may, where necessary, further clarify the criteria to be taken into account for the application of this paragraph by delegated acts in accordance with Article 76.
	On the basis of information provided in accordance with Article 72(1), and in particular on the application of this paragraph, the Commission may, where necessary, assess and further clarify, through guidance, the criteria to be taken into account for the application of this paragraph.

	
	The competent authorities shall re‑assess the application of the first subparagraph as part of each reconsideration of the permit conditions pursuant to Article 21.
	The competent authorities shall re‑assess the application of the first subparagraph as part of each reconsideration of the permit conditions pursuant to Article 21.
	The competent authorities shall re‑assess the application of the first subparagraph as part of each reconsideration of the permit conditions pursuant to Article 21.

	Art. 15(4a) (new)

(am. 31)
	
	4a. Paragraphs 2, 3 and 4 shall apply to the spreading of livestock manure and slurry outside the site of the installation referred to in point 6.6 of Annex I, with the exception of areas included within the scope of Council Directive 91/676/EEC of 12 December 1991 concerning the protection of waters against pollution caused by nitrates from agricultural sources1.

1 OJ L 375, 31.12.1991, p. 1.
	No change to Council first‑reading position.

	Art. 17

(am. 32)
	When adopting general binding rules as referred to in Article 6, Member States shall ensure an integrated approach and a high level of environmental protection equivalent to that achievable with individual permit conditions. Member States shall ensure that those general binding rules are updated in accordance with developments in best available techniques.
	1. When adopting general binding rules, Member States shall ensure an integrated approach and a high level of environmental protection equivalent to that achievable with individual permit conditions.
	Draft EP amendment accepted.

	Art. 17(1a) (new)

(am. 33) 
	
	1a. General binding rules shall be based on the best available techniques, without prescribing the use of any technique or specific technology in order to ensure compliance with Articles 14 and 15.
	Draft EP amendment accepted.

	Art. 17(1b) (new)

(am. 34) 
	
	1b. Member States shall ensure that general binding rules are kept up to date with developments in the best available techniques in order to ensure compliance with Article 21.
	Draft EP amendment accepted.

	Art. 17(1c) (new)

(am. 35) 
	
	1c. General binding rules adopted in accordance with paragraphs 1 to 1b shall contain a reference to this Directive or be accompanied by such a reference on the occasion of their official publication.
	Draft EP amendment accepted.

	Art. 19

(am. 36) 
	Member States shall ensure that the competent authority follows or is informed of developments in best available techniques and of the publication of any new or updated BAT conclusions.
	Member States shall ensure that the competent authority follows or is informed of developments in best available techniques and of the publication of any new or updated BAT conclusions also informing the members of the public concerned.
	Member States shall ensure that the competent authority follows or is informed of developments in best available techniques and of the publication of any new or updated BAT conclusions and make this information available to the public concerned.

	Art. 21(3), chapeau

(am. 37)
	Within five years of publication of decisions on BAT conclusions in accordance with Article 13(5) relating to the main activity of an installation, the competent authority shall ensure that:
(a) all the permit conditions for the installation concerned are reconsidered and, if necessary, updated to ensure compliance with this Directive, in particular, with Article 15(3) and (4), where applicable;

(b) the installation complies with those permit conditions.

The reconsideration shall take into account all the new or updated BAT conclusions applicable to the installation and adopted in accordance with Article 13(5) since the permit was granted or last reconsidered.
	Within four years of publication of decisions on BAT conclusions in accordance with Article 13(5), the competent authority shall ensure that:


(a) all the permit conditions for the installation concerned are reconsidered and, if necessary, updated to ensure compliance with this Directive, in particular, with Article 15(3) and (4), where applicable;

(b) the installation complies with those permit conditions.

The reconsideration shall take into account all the new or updated BAT conclusions applicable to the installation and adopted in accordance with Article 13(5) since the permit was granted or last reconsidered.
	Within four years of publication of decisions on BAT conclusions in accordance with Article 13(5) relating to the main activity of an installation, the competent authority shall ensure that:

(a) all the permit conditions for the installation concerned are reconsidered and, if necessary, updated to ensure compliance with this Directive, in particular, with Article 15(3) and (4), where applicable;

(b) the installation complies with those permit conditions.

The reconsideration shall take into account all the new or updated BAT conclusions applicable to the installation and adopted in accordance with Article 13(5) since the permit was granted or last reconsidered.

	Art. 22(2), 1st subpara

(am. 38) 
	Where the activity involves the use, production or release of relevant hazardous substances and having regard to the possibility of soil and groundwater contamination at the site of the installation, the operator shall prepare and submit to the competent authority a baseline report before starting operation of an installation or before a permit for an installation is updated for the first time after …*.
* OJ: Two years after the date of entry into force of this Directive.
	Where the activity involves the use, production or release of significant amounts of relevant hazardous substances and having regard to the possibility of soil and groundwater contamination at the site of the installation, the operator shall prepare and submit to the competent authority a baseline report before starting operation of an installation or before a permit for an installation is updated for the first time after …*.
In cases where provisions regarding water and soil protection are already implemented at national level, Member States shall not draft a baseline report.

* OJ: Two years after the date of entry into force of this Directive.
	No change to Council first‑reading position.

	Art. 22(3), 1st subpara

(am. 39)
	Upon definitive cessation of the activities, the operator shall assess the state of soil and groundwater contamination by relevant hazardous substances used, produced or released by the installation. Where the installation has caused significant pollution of soil or groundwater by relevant hazardous substances compared to the state established in the baseline report referred to in paragraph 2, the operator shall take the necessary measures to address that pollution so as to return the site to that state. For that purpose, the technical feasibility of such measures may be taken into account.
	Upon definitive cessation of the activities, the operator shall assess the state of soil and groundwater contamination by relevant hazardous substances used, produced or released by the installation. Where the installation has caused pollution of soil or groundwater by relevant hazardous substances compared to the state established in the baseline report referred to in paragraph 2, the operator shall take the necessary measures to address that pollution so as to return the site to that state. For that purpose, the technical feasibility of such measures may be taken into account.
	No change to Council first‑reading position.

	Art. 22(3), new subpara

(am. 40)
	
	In cases where provisions regarding water and soil protection are already being implemented at national level, Member States shall not oblige the operator to assess the state of soil and groundwater contamination by relevant hazardous substances used, produced or released by the installation.
	No change to Council first‑reading position.

	Art. 22(4a) (new)

(am. 41) 
	
	4a. This Article shall be interpreted according to the principles established in Article 191(2) TFEU. Moreover, Member States shall ensure that the general public is duly informed taking all the necessary measures to fulfil the content established herein.
	No change to Council first‑reading position.

	Art. 23(4)

(am. 42)
	4. Based on the inspection plans, the competent authority shall regularly draw up programmes for routine environmental inspections, including the frequency of site visits for different types of installations.
	4. Based on the inspection plans, the competent authority shall regularly draw up inspection programmes, determining the frequency of site visits for different types of installations.

Member States shall ensure that a sufficient number of appropriately qualified persons are available to carry out the inspections.

Those programmes shall include at least one random site visit every 18 months, for each installation. This frequency shall be increased to at least every 6 months if an inspection has identified a case of non‑compliance with the permit conditions.
	4. Based on the inspection plans, the competent authority shall regularly draw up programmes for routine environmental inspections, including the frequency of site visits for different types of installations.

Addition to recital 25:

"Member States should ensure that sufficient staff are available with the skills and qualifications needed to carry out inspections effectively.".

	
	The period between two site visits shall be based on a systematic appraisal of the environmental risks of the installations concerned and shall not exceed one year for installations posing the highest risks and three years for installations posing the lowest risks.
	Where those programmes are based on a systematic appraisal of the environmental risks of the installations concerned, the frequency of site visits may be lowered to a minimum of one every 24 months.
	The period between two site visits shall be based on a systematic appraisal of the environmental risks of the installations concerned and shall not exceed one year for installations posing the highest risks and three years for installations posing the lowest risks.

If an inspection has identified an important case of non‑compliance with the permit conditions, an additional site visit shall be carried out within six months.

	Art. 23(4)
(cont.)
	The systematic appraisal of the environmental risks shall be based on at least the following criteria:

(a) the potential and actual impacts of the installations concerned on human health and the environment taking into account the levels and types of emissions, the sensitivity of the local environment and the risk of accidents;

(b) the record of compliance with permit conditions;

(c) participation in the Union eco‑management and audit scheme (EMAS).
	The systematic appraisal of the environmental risks shall be based on objective criteria such as:
(a) the record of the operator's compliance with the permit conditions;

(b) the impacts of the installation on the environment and human health; or

(c) the participation of the operator in the Union eco-management and audit scheme (EMAS), pursuant to Regulation (EC) No 1221/2009, ISO 14 001, or the implementation of equivalent eco-management systems.
	The systematic appraisal of the environmental risks shall be based on at least the following criteria:

(a) the potential and actual impacts of the installations concerned on human health and the environment taking into account the levels and types of emissions, the sensitivity of the local environment and the risk of accidents;

(b) the record of compliance with permit conditions;

(c) the participation of the operator in the Union eco-management and audit scheme (EMAS), pursuant to Regulation (EC) No 1221/2009.

	
	
	The Commission may adopt, by means of delegated acts in accordance with Article 76, further criteria on the appraisal of the environmental risks.
	The Commission may adopt guidance on the criteria for the appraisal of environmental risks.

	Art. 23(6). second subpara

(am. 43)
	The draft report shall be sent to the operator concerned and the final report shall be made publicly available in accordance with Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information within three months of the site visit taking place.
	The report shall be notified to the operator concerned within two months. The report shall be made publicly available on the internet by the competent authority within four months of the site visit taking place.
	The report shall be notified to the operator concerned within two months. The report shall be made publicly available by the competent authority in accordance with Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information within four months of the site visit taking place.

	Art. 24(1)

(am. 44)
	1. Member States shall ensure that the public concerned are given early and effective opportunities to participate in the following procedures:

(a) granting of a permit for new installations; 

(b) granting of a permit for any substantial change; 

(c) updating of a permit or permit conditions for an installation in accordance with point (a) of Article 21(5).
	1. Member States shall ensure that the public concerned are given early and effective opportunities to participate in the following procedures:

(a) granting of a permit for new installations; 

(b) granting of a permit for any substantial change;
(ca) updating of a permit or permit conditions for an installation where a derogation is to be granted in accordance with Article 15(4);
(c) updating of a permit or permit conditions for an installation in accordance with point (a) of Article 21(5).
	1. Member States shall ensure that the public concerned are given early and effective opportunities to participate in the following procedures:

(a) granting of a permit for new installations; 

(b) granting of a permit for any substantial change;

(c) granting or updating of a permit for an installation where the application of Article 15(4) is proposed;

(d) updating of a permit or permit conditions for an installation in accordance with point (a) of Article 21(5).

	Art. 24(2)&(3)

(am. 45-48)
	2. When a decision on granting, reconsideration or updating of a permit has been taken, the competent authority shall make available to the public, including via the internet in relation to points (a) and (b), the following information:
(a) the content of the decision, including a copy of the permit and any subsequent updates; 

(b) the reasons on which the decision is based; 

(c) the results of the consultations held before the decision was taken and an explanation of how they were taken into account in that decision;

(d) the title of the BAT reference documents relevant to the installation or activity concerned;

(e) how the permit conditions, including the emission limit values have been determined in relation to the best available techniques and associated emission levels; 


	2. When a decision on granting, reconsideration or updating of a permit has been taken, the competent authority shall make available to the public, including via the internet in relation to points (a) to (f) and paragraph 3, the following information:
(a) the content of the decision, including a copy of the permit and any subsequent updates; 

(b) the reasons on which the decision is based; 

(c) the results of the consultations held before the decision was taken and an explanation of how they were taken into account in that decision;

(d) the title of the BAT reference documents relevant to the installation or activity concerned;

(e) how the permit conditions referred to in Article 14 have been determined in relation to the best available techniques and associated emission levels as described in the BAT reference documents;


	2. When a decision on granting, reconsideration or updating of a permit has been taken, the competent authority shall make available to the public, including via the internet at least in relation to points (a), (b) and (f), the following information:

(a) the content of the decision, including a copy of the permit and any subsequent updates; 

(b) the reasons on which the decision is based; 

(c) the results of the consultations held before the decision was taken and an explanation of how they were taken into account in that decision;

(d) the title of the BAT reference documents relevant to the installation or activity concerned;

(e) how the permit conditions referred to in Article 14, including the emission limit values, have been determined in relation to the best available techniques and emission levels associated with the best available techniques; 



	Art. 24(2)&(3)

(am. 45-48)

(cont.)
	(f) where Article 15(4) is applied, the reasons for that application as referred to in the second subparagraph of Article 15(4).
	(f) where a derogation is granted in accordance with Article 15(4), the specific reasons for that derogation based on the criteria laid down in that paragraph and the conditions imposed;

(fa) the result of the reconsideration of permit conditions as referred to in Article 21.
	(f) where a derogation is granted in accordance with Article 15(4), the specific reasons for that derogation based on the criteria laid down in that paragraph and the conditions imposed.

	
	3. The competent authority shall also make available to the public:

(a) relevant information on the measures taken by the operator upon definitive cessation of activities in accordance with Article 22;

(b) the results of emission monitoring as required under the permit conditions and held by the competent authority.
	3. The competent authority shall also make available to the public:

(a) relevant information on the measures taken by the operator upon definitive cessation of activities in accordance with Article 22;

(b) the results of emission monitoring as required under the permit conditions and held by the competent authority.
	3. The competent authority shall also make available to the public, including via the internet at least in relation to point (a):

(a) relevant information on the measures taken by the operator upon definitive cessation of activities in accordance with Article 22;

(b) the results of emission monitoring as required under the permit conditions and held by the competent authority.

	Art. 28, 2nd subpara, point (i)

(am. 49)
	(i) gas turbines used on offshore platforms;
	(i) gas turbines and gas engines used on offshore platforms;
	Draft EP amendment accepted.

	Art. 30(2), 2nd subpara

(am. 50)
	All permits for installations containing combustion plants which had been granted an exemption as referred to in Article 4(4) of Directive 2001/80/EC and which are in operation after 1 January 2016, shall include conditions ensuring that emissions into the air from these plants do not exceed the emission limit values laid down in Part 2 of Annex V.
	All permits for installations containing combustion plants which had been granted an exemption as referred to in Article 4(4) of Directive 2001/80/EC and which are in operation after 1 January 2016, shall include conditions ensuring that emissions into the air from these plants do not exceed the emission limit values laid down in Part 1 of Annex V.
	No change to Council first‑reading position.

	Art. 30(9)

(am. 51)(
	9. For the following combustion plants, on the basis of the best available techniques, the Commission shall review the need to establish Union wide emission limit values and to amend the emission limit values set out in Annex V: 

(a) the combustion plants referred to in paragraph 8; 

(b) combustion plants within refineries firing the distillation and conversion residues from the refining of crude oil for own consumption, alone or with other fuels, taking into account the specificity of the energy systems of refineries; 

(c) combustion plants firing gases other than natural gas;

(d) combustion plants in chemical installations using liquid production residues as non commercial fuel for own consumption. 

The Commission shall, by 31 December 2013, report the results of this review to the European Parliament and to the Council accompanied, if appropriate, by a legislative proposal.
	[Deleted.]
	No change to Council first‑reading position.

	Art. 31

(am. 52)
	Article 31

Desulphurisation rate 

For combustion plants firing indigenous solid fuel, which cannot comply with the emission limit values for sulphur dioxide referred to in Article 30(2) and (3) due to the characteristics of this fuel, Member States may apply instead the minimum rates of desulphurisation set out in Part 5 of Annex V, in accordance with the compliance rules set out in Part 6 of that Annex.
	Article 31

Desulphurisation rate 

For combustion plants firing indigenous solid fuel, which cannot comply with the emission limit values for sulphur dioxide referred to in Article 30(2) and (3) due to the characteristics of this fuel, Member States may instead apply, until 31 December 2017 at the latest, the minimum rates of desulphurisation set out in Part 5 of Annex V, in accordance with the compliance rules set out in Part 6 of that Annex and with prior validation by the competent authority of the technical report referred to in Article 72(4)(a).
	Article 31

Desulphurisation rate 

For combustion plants firing indigenous solid fuel, which cannot comply with the emission limit values for sulphur dioxide referred to in Article 30(2) and (3) due to the characteristics of this fuel, Member States may apply instead the minimum rates of desulphurisation set out in Part 5 of Annex V, in accordance with the compliance rules set out in Part 6 of that Annex and with prior validation by the competent authority of the technical report referred to in Article 72(4)(a).

	
	
	The Commission shall evaluate by 31 December 2013 whether an extension of the minimum rates of desulphurisation set out in Part 5 of Annex V may be granted, taking into account in particular the best available techniques and benefits obtained from reduced SO2 emissions.
	The Commission shall review by 31 December 2019 the possibility of applying minimum rates of desulphurisation set out in Part 5 of Annex V taking into account in particular the best available techniques and benefits obtained from reduced SO2 emissions.

	Art. 32

(am. 53)
	Article 32
Transitional National Plan 

1. During the period from 1 January 2016 to 31 December 2020, Member States may draw up and implement a transitional national plan covering combustion plants which were granted the first permit before 27 November 2002 or the operators of which had submitted a complete application for a permit before that date, provided that the plant was put into operation no later than 27 November 2003. For each of the combustion plants covered by the plan, the plan shall cover emissions of one or more of the following pollutants: nitrogen oxides, sulphur dioxide and dust. For gas turbines, only nitrogen oxides emissions shall be covered by the plan.
The transitional national plan shall not include any of the following combustion plants:
(a) those to which Article 33(1) applies;
	Article 32
Transitional National Plan 

1. During the period from 1 January 2016 to 30 June 2019, Member States may draw up and implement a transitional national plan covering combustion plants which were granted the first permit before 27 November 2002 or the operators of which had submitted a complete application for a permit before that date, provided that the plant was put into operation no later than 27 November 2003. For each of the combustion plants covered by the plan, the plan shall cover emissions of one or more of the following pollutants: nitrogen oxides, sulphur dioxide and dust. For gas turbines, only nitrogen oxides emissions shall be covered by the plan.
The transitional national plan shall not include any of the following combustion plants:
(a) those to which Article 33(1) applies;
	Article 32
Transitional National Plan 

1. During the period from 1 January 2016 to 30 June 2020, Member States may draw up and implement a transitional national plan covering combustion plants which were granted the first permit before 27 November 2002 or the operators of which had submitted a complete application for a permit before that date, provided that the plant was put into operation no later than 27 November 2003. For each of the combustion plants covered by the plan, the plan shall cover emissions of one or more of the following pollutants: nitrogen oxides, sulphur dioxide and dust. For gas turbines, only nitrogen oxides emissions shall be covered by the plan.

The transitional national plan shall not include any of the following combustion plants:
(a) those to which Article 33(1) applies;


	(c) those to which Article 35 applies.
2. Combustion plants covered by the plan may be exempted from compliance with the emission limit values referred to in Article 30(2) for the pollutants which are subject to the plan or, where applicable, with the rates of desulphurisation referred to in Article 31.

The emission limit values for sulphur dioxide, nitrogen oxides and dust laid down in the permit for the combustion plant applicable on 31 December 2015, pursuant in particular to the requirements of Directives 2001/80/EC and 2008/1/EC, shall at least be maintained.
	(b) those within refineries firing low calorific gases from the gasification of refinery residues or the distillation and conversion residues from the refining of crude oil for own consumption, alone or with other fuels;
(c) those to which Article 35 applies;

(d) those which are granted an exemption as referred to in Article 4(4) of Directive 2001/80/EC.

2. Combustion plants covered by the plan may be exempted from compliance with the emission limit values referred to in Article 30(2) for the pollutants which are subject to the plan or, where applicable, with the rates of desulphurisation referred to in Article 31.

The emission limit values for sulphur dioxide, nitrogen oxides and dust laid down in the permit for the combustion plant applicable on 31 December 2015, pursuant in particular to the requirements of Directives 2001/80/EC and 2008/1/EC, shall at least be maintained.
	(b) those within refineries firing low calorific gases from the gasification of refinery residues or the distillation and conversion residues from the refining of crude oil for own consumption, alone or with other fuels;
(c) those to which Article 35 applies;

(d) those which are granted an exemption as referred to in Article 4(4) of Directive 2001/80/EC.

2. Combustion plants covered by the plan may be exempted from compliance with the emission limit values referred to in Article 30(2) for the pollutants which are subject to the plan or, where applicable, with the rates of desulphurisation referred to in Article 31.

The emission limit values for sulphur dioxide, nitrogen oxides and dust laid down in the permit for the combustion plant applicable on 31 December 2015, pursuant in particular to the requirements of Directives 2001/80/EC and 2008/1/EC, shall at least be maintained.
	

	Art. 32 (cont.)
	Combustion plants with a total rated thermal input of more than 500 MW firing solid fuels, which were granted the first permit after 1 July 1987, shall comply with the emission limit values for nitrogen oxides set out in Part 1 of Annex V.
3. For each of the pollutants it covers, the transitional national plan shall set a ceiling defining the maximum total annual emissions for all of the plants covered by the plan on the basis of each plant's total rated thermal input on 31 December 2010, its actual annual operating hours and its fuel use, averaged over the last ten years of operation up to and including 2010.
	Combustion plants with a total rated thermal input of more than 500 MW firing solid fuels, which were granted the first permit after 1 July 1987, shall comply with the emission limit values for nitrogen oxides set out in Part 1 of Annex V.
3. For each of the pollutants it covers, the transitional national plan shall set a ceiling defining the maximum total annual emissions for all of the plants covered by the plan on the basis of each plant's total rated thermal input on 31 December 2010, its actual annual operating hours and its fuel use, averaged over the last ten years of operation up to and including 2010.
	Combustion plants with a total rated thermal input of more than 500 MW firing solid fuels, which were granted the first permit after 1 July 1987, shall comply with the emission limit values for nitrogen oxides set out in Part 1 of Annex V.
3. For each of the pollutants it covers, the transitional national plan shall set a ceiling defining the maximum total annual emissions for all of the plants covered by the plan on the basis of each plant's total rated thermal input on 31 December 2010, its actual annual operating hours and its fuel use, averaged over the last ten years of operation up to and including 2010.



	Where a plant included in the transitional national plan is closed or no longer falls within the scope of Chapter III, this shall not result in an increase in total annual emissions from the remaining plants covered by the plan.

	Art. 32 (cont.)
	4. The transitional national plan shall also contain provisions on monitoring and reporting that comply with the implementing rules established in accordance with point (b) of Article 41, as well as the measures foreseen for each of the plants in order to ensure timely compliance with the emission limit values that will apply from 1 January 2021.

5. Not later than 1 January 2013, Member States shall communicate their transitional national plans to the Commission.

The Commission shall evaluate the plans and, where the Commission has raised no objections within 12 months of receipt of a plan, the Member State concerned shall consider its plan to be accepted.
	4. The transitional national plan shall also contain provisions on monitoring and reporting that comply with the implementing rules established in accordance with point (b) of Article 41, as well as the measures foreseen for each of the plants in order to ensure timely compliance with the emission limit values that will apply from 1 July 2019.

5. Not later than 1 January 2013, Member States shall communicate their transitional national plans to the Commission.

The Commission shall evaluate the plans as regards EU air quality objectives and potential discrimination in the internal market in electricity and, where the Commission has raised no objections within 12 months of receipt of a plan, the Member State concerned shall consider its plan to be accepted.
	4. The transitional national plan shall also contain provisions on monitoring and reporting that comply with the implementing rules established in accordance with point (b) of Article 41, as well as the measures foreseen for each of the plants in order to ensure timely compliance with the emission limit values that will apply from 1 July 2020.

5. Not later than 1 January 2013, Member States shall communicate their transitional national plans to the Commission.

The Commission shall evaluate the plans and, where the Commission has raised no objections within 12 months of receipt of a plan, the Member State concerned shall consider its plan to be accepted.




	When the Commission considers a plan not to be in accordance with the implementing rules established in accordance with point (b) of Article 41, it shall inform the Member State concerned that its plan cannot be accepted. In relation to the evaluation of a new version of a plan which a Member State communicates to the Commission, the time period referred to in the second subparagraph shall be six months.

6. Member States shall inform the Commission of any subsequent changes to the plan.

	Art. 33(1), chapeau and point (a)

(am. 54)
	1. During the period from 1 January 2016 to 31 December 2023, combustion plants may be exempted from compliance with the emission limit values referred to in Article 30(2) and with the rates of desulphurisation referred to in Article 31, where applicable, and from their inclusion in the transitional national plan referred to in Article 32 provided that the following conditions are fulfilled: 

(a) the operator of the combustion plant undertakes, in a written declaration submitted by 1 January 2014 at the latest to the competent authority, not to operate the plant for more than 20 000 operating hours, starting from 1 January 2016 and ending no later than 31 December 2023;
	1. During the period from 1 January 2016 to 31 December 2020, combustion plants may be exempted from compliance with the emission limit values referred to in Article 30(2) and with the rates of desulphurisation referred to in Article 31, where applicable, and from their inclusion in the transitional national plan referred to in Article 32 provided that the following conditions are fulfilled:

(a) the operator of the combustion plant undertakes, in a written declaration submitted by 1 January 2014 at the latest to the competent authority, not to operate the plant for more than 12 500 operating hours, starting from 1 January 2016 and ending no later than 31 December 2020;
	1. During the period from 1 January 2016 to 31 December 2023, combustion plants may be exempted from compliance with the emission limit values referred to in Article 30(2) and with the rates of desulphurisation referred to in Article 31, where applicable, and from their inclusion in the transitional national plan referred to in Article 32 provided that the following conditions are fulfilled: 

(a) the operator of the combustion plant undertakes, in a written declaration submitted by 1 January 2014 at the latest to the competent authority, not to operate the plant for more than 17 500 operating hours, starting from 1 January 2016 and ending no later than 31 December 2023;

	Art. 35(1), chapeau

(am. 55)
	1. Until 31 December 2023, a combustion plant may be exempted from compliance with the emission limit values referred to in Article 30(2) and the rates of desulphurisation referred to in Article 31 provided that the following conditions are fulfilled:
	1. Until 31 December 2019, a combustion plant may be exempted from compliance with the emission limit values referred to in Article 30(2) and the rates of desulphurisation referred to in Article 31 provided that the following conditions are fulfilled:
	1. Until 31 December 2022, a combustion plant may be exempted from compliance with the emission limit values referred to in Article 30(2) and the rates of desulphurisation referred to in Article 31 provided that the following conditions are fulfilled:

	Art. 46(2), new subpara

(am. 56)
	
	For waste co-incineration combustion plants that fire indigenous solid fuel and cannot comply with the emission limit values for sulphur dioxide referred to in Part 4 of Annex VI due to the characteristics of this fuel, Member States may apply instead the minimum rates of desulphurisation set out in Part 5 of Annex V, in accordance with the compliance rules set out in Part 6 of that Annex.
	Accepted as an addition to Article 31:

"For such combustion plants which are co-incinerating waste, and which cannot comply with the Cproc values for sulphur dioxide set out in points 3.1 or 3.2 of Part 4 of Annex VI due to the characteristics of the indigenous solid fuel, Member States may, instead of those Cproc values, apply the minimum rates of desulphurisation set out in Part 5 of Annex V, in accordance with the compliance rules set out in Part 6 of that Annex. In this case, Cwaste as referred to in point 1 of Part 4 of Annex VI shall be equal to 0 mg/Nm³.".

	Art. 48(5)

(am 57)
	As soon as appropriate measurement techniques are available within the Union, the date from which continuous measurements of emissions into the air of heavy metals and dioxins and furans are to be carried out shall be set in accordance with the regulatory procedure referred to in Article 75(2).
	As soon as appropriate measurement techniques are available within the Union, the Commission shall, by means of delegated acts in accordance with Article 76, set the date from which continuous measurements of emissions into the air of heavy metals and dioxins and furans are to be carried out.
	Draft EP amendment accepted.

	Art. 72(1)

(am. 58)
	1. Member States shall ensure that information is made available to the Commission on the implementation of this Directive, on representative data on emissions and other forms of pollution, on emission limit values, on the application of best available techniques in accordance with Articles 14 and 15 and on progress made concerning the development and application of emerging techniques in accordance with Article 27. Member States shall make the information available in an electronic format.
	1. Member States shall ensure that information is made available to the Commission on the implementation of this Directive, on representative data on emissions and other forms of pollution, on emission limit values, on the application of best available techniques in accordance with Articles 14 and 15, in particular on the granting of exemptions according to Article 15(4), and on progress made concerning the development and application of emerging techniques in accordance with Article 27. Member States shall make the information available in an electronic format.
	Draft EP amendment accepted.

	Art. 72(2)

(am. 59)
	The type, format and frequency of information to be made available pursuant to paragraph 1 shall be established in accordance with the regulatory procedure referred to in Article 75(2). This shall include the determination of the specific activities and pollutants for which data referred to in paragraph 1 shall be made available.
	The Commission shall adopt, by means of delegated acts in accordance with Article 76, requirements for the type, format and frequency of information to be made available pursuant to paragraph 1. This shall include the determination of the specific activities and pollutants for which data referred to in paragraph 1 shall be made available.
	No change to the Council's first‑reading position.

	Art. 72(4), point (a)

(am. 60)
	(a) for combustion plants to which Article 31 applies, the sulphur content of the indigenous solid fuel used and the rate of desulphurisation achieved, averaged over each month; and
	(a) for combustion plants to which Article 31 applies, the technical justification of non‑feasibility of complying with the emission limit values referred to in Article 30(2) and (3), the sulphur content of the indigenous solid fuel used and the rate of desulphurisation achieved, averaged over each month; and
	(a) for combustion plants to which Article 31 applies, the sulphur content of the indigenous solid fuel used and the rate of desulphurisation achieved, averaged over each month. For the first year where Article 31 is applied, the technical justification of the non feasibility of complying with the emission limit values referred to in Article 30(2) and (3) shall also be reported; and

	Art. 73(2)

(am. 61-63)
	2. The Commission shall, by 31 December 2012, review the need to: 

(a) control emissions from:

(i) the combustion of fuels in installations with a total rated thermal input below 50 MW;

(ii) the intensive rearing of cattle; and 

(iii) the spreading of manure; and

	2. The Commission shall, by 31 December 2012, review the need to: 

(a) control emissions from:

(i) the combustion of fuels in installations with a total rated thermal input below 50 MW;

(ii) installations carrying out the activities referred to in points 2.1 and 2.2 of Annex I, in particular dioxins and furans; and

(iii) installations carrying out the activities referred to in points 1.1 and 1.2 of Annex I, in particular mercury; and

(iv) installations carrying out the activities referred to in points 2.1, 2.2, 2.3, 2.4 of Annex I, in particular heavy metals and their compounds such as arsenic, cadmium, chromium, cyanides, lead, nickel, copper; dioxin and furans, perfluorocarbons, phenols, polycyclic aromatic hydrocarbons, and sulphur hexafluoride; and

(v) all other installations covered by Annex I where it was established in the European PRTR 2007 reporting year, that a given Annex I activity contributes to at least of 20% of the total emissions from Annex I activities.
	2. The Commission shall, by 31 December 2012, review the need to control emissions from:

(a) the combustion of fuels in installations with a total rated thermal input below 50 MW;

(b) the intensive rearing of cattle; and 

(c) the spreading of manure.

It shall report the results of that review to the European Parliament and to the Council accompanied by a legislative proposal where appropriate.

(See also recital 39c.)

	Art. 73(2)

(am. 61-63)

(cont.)
	(b) establish in Annex I:

(i) differentiated capacity thresholds for the rearing of different poultry species;

(ii) capacity thresholds for the simultaneous rearing of different types of animals within the same installation.

It shall report the results of that review to the European Parliament and to the Council accompanied by a legislative proposal where appropriate.
	
	2a. The Commission shall report to the European Parliament and the Council, by 31 December 2011, on the establishment in Annex I of:
(a) differentiated capacity thresholds for the rearing of different poultry species, including the specific case of quail;

(b) capacity thresholds for the simultaneous rearing of different types of animals within the same installation.

It shall report the results of that review to the European Parliament and to the Council accompanied by a legislative proposal where appropriate.

	Art. 74

(am. 64)
	In order to allow the provisions of this Directive to be adapted to scientific and technical progress on the basis of best available techniques, the Commission shall adopt delegated acts in accordance with Article 76 as regards the adaptation of Parts 3 and 4 of Annex V, Parts 2, 6, 7 and 8 of Annex VI and Parts 5, 6, 7 and 8 of Annex VII to such scientific and technical progress.
	1. In order to allow the provisions of this Directive to be adapted to scientific and technical progress on the basis of best available techniques as described in the BAT reference documents concerned, the Commission shall, not later than 12 months after the publication of the BAT conclusions in accordance with Article 13, supplement or amend the minimum requirements for emission limit values and rules on monitoring and compliance as already established under this Directive by means of delegated acts in accordance with Article 76.
	No change to the Council's first‑reading position.

	Art. 74(1a) (new)

(am. 65)
	
	1a. Before the adoption of the measures referred to in paragraph 1, the Commission shall consult the relevant industry and non‑governmental organisations promoting environmental protection and shall report on the outcome of the consultations and how they have been taken into account.
	No change to the Council's first‑reading position.

	Art. 76(1)

(am. 66)
	1. The power to adopt the delegated acts referred to in Article 74 shall be conferred on the Commission for a period of five years following the entry into force of this Directive. The Commission shall make a report in respect of the delegated powers at the latest six months before the end of the five year period. The delegation of power shall be automatically extended for periods of an identical duration, unless the European Parliament or the Council revokes it in accordance with Article 77.
	1. The power to adopt the delegated acts referred to in Articles 13(5), 15(4), 23(4), 41, 48(5), 72(2) and 74 shall be conferred on the Commission for a period of five years following the entry into force of this Directive. The Commission shall make a report in respect of the delegated powers at the latest six months before the end of the five year period. The delegation of power shall be automatically extended for periods of an identical duration, unless the European Parliament or the Council revokes it in accordance with Article 77.
	1. The power to adopt the delegated acts referred to in Articles 48(5) and 74 shall be conferred on the Commission for a period of five years following the entry into force of this Directive. The Commission shall make a report in respect of the delegated powers at the latest six months before the end of the five year period. The delegation of power shall be automatically extended for periods of an identical duration, unless the European Parliament or the Council revokes it in accordance with Article 77.

	Art. 77

(am. 67-69)
	1. The delegation of power referred to in Article 74 may be revoked by the European Parliament or by the Council.
	1. The delegation of power referred to in Articles 13(5), 15(4), 23(4), 41, 48(5), 72(2) and 74 may be revoked at any time by the European Parliament or by the Council.
	1. The delegation of power referred to in Articles 48(5) and 74 may be revoked at any time by the European Parliament or by the Council.

	
	2. The institution which has commenced an internal procedure for deciding whether to revoke the delegation of power shall inform the other institution and the Commission at the latest one month before the final decision is taken, stating the delegated powers which could be subject to revocation and the reasons for a revocation.
	2. The institution which has commenced an internal procedure for deciding whether to revoke the delegation of power shall endeavour to inform the other institution and the Commission within a reasonable time before the final decision is taken, indicating the delegated powers which could be subject to revocation and possible reasons for a revocation.
	Draft EP amendment accepted.

	
	3. The decision of revocation shall put an end to the delegation of the powers specified in that decision. It shall take effect immediately or at a later date specified therein. It shall not affect the validity of the delegated acts already in force. It shall be published in the Official Journal of the European Union.
	3. The decision of revocation shall state the reasons for the revocation and shall put an end to the delegation of the powers specified in that decision. It shall take effect immediately or at a later date specified therein. It shall not affect the validity of the delegated acts already in force. It shall be published in the Official Journal of the European Union.
	No change to Council first‑reading position.

	Art. 78

(am. 70)
	1. The European Parliament or the Council may object to the delegated act within a period of three months from the date of notification.
	1. The European Parliament or the Council may object to a delegated act within a period of two months from the date of notification. At the initiative of the European Parliament or the Council this period shall be extended by two months.
	Draft EP amendment accepted.

	
	2. If, on expiry of that period, neither the European Parliament nor the Council has objected to the delegated act, or if, before that date, the European Parliament and the Council have both informed the Commission that they have decided not to raise objections, the delegated act shall enter into force at the date stated therein.
	2. If neither the European Parliament nor the Council has objected to the delegated act, it shall be published in the Official Journal of the European Union and shall enter into force at the date stated therein.
	2. If, on expiry of that period, neither the European Parliament nor the Council has objected to the delegated act, it shall be published in the Official Journal of the European Union and shall enter into force on the date stated therein.

The delegated act may be published in the Official Journal of the European Union and enter into force before the expiry of that period if the European Parliament and the Council have both informed the Commission of their intention not to raise objections.

	
	3. If the European Parliament or the Council objects to the delegated act, it shall not enter into force. The institution which objects shall state the reasons for objecting to the delegated act.
	3. If the European Parliament or the Council objects to a delegated act, it shall not enter into force. The institution which objects shall state the reasons for objecting to the delegated act.
	Draft EP amendment accepted.

	Annex I, introduction (new 2nd and 3rd subparas)

(am. 71-72)
	
	When calculating the total rated thermal input of installations referred to in point 1.1 for combustion plants used in healthcare facilities, only the normal running capacity shall be included for the purposes of that calculation.

When calculating the total rated input of installations referred to in point 1.1, combustion plants with a thermal rated input below 50 MW and operating no more than 500 hours per year shall not be included for the purposes of that calculation.
	No change to the Council's first‑reading position as regards Annex I.

Addition to recital 27:

"The combustion of fuel in installations with a total rated thermal input below 50 MW contributes significantly to emissions of pollutants into the air. With a view to meeting the objectives set out in the Thematic Strategy on Air Pollution, it is necessary for the Commission to review the need to establish the most suitable controls on emissions from such installations. This review should take into account the specificities of combustion plants used in healthcare facilities, in particular with regards to their exceptional use in case of emergencies.".

	Annex I, point 3.5

(am. 73)
	Manufacture of ceramic products by firing, in particular roofing tiles, bricks, refractory bricks, tiles, stoneware or porcelain with a production capacity exceeding 75 tonnes per day and/or with a kiln capacity exceeding 4m3 and with a setting density per kiln exceeding 300 kg/m3
	Manufacture of ceramic products by firing, in particular roofing tiles, bricks, refractory bricks, tiles, stoneware or porcelain with a production capacity exceeding 75 tonnes per day and with a kiln capacity exceeding 4m3 and with a setting density per kiln exceeding 300 kg/m3
	No change to the Council's first‑reading position as regards Annex I.

New recital 35a:

"Concerning the inclusion of installations for the manufacturers of ceramic products by firing in the scope of the national implementation rules, on the basis of the characteristics of their national industrial sector, and in order to grant clear interpretation of the scope, Member States should decide whether to apply both the criteria of production capacity and kiln capacity, or alternatively just one of the two criteria.".

	Annex I, point 5.3(b), tail piece

(am. 74)
	When the only waste treatment activity carried out is anaerobic digestion, the capacity threshold for this activity shall be 100 tonnes per day.
	[Deleted.]
	No change to the Council's first‑reading position.

	Annex I, point 5.5

(correction)
	Temporary storage of hazardous waste not covered under point 5.4 pending any of the activities listed in points 5.1 and 5.2 with a total capacity exceeding 50 tonnes, excluding temporary storage, pending collection, on the site where the waste is generated
	
	Temporary storage of hazardous waste not covered under point 5.4 pending any of the activities listed in points 5.1, 5.2, 5.4 and 5.6 with a total capacity exceeding 50 tonnes, excluding temporary storage pending collection, on the site where the waste is produced

	Annex V, Part 4, point 1

(am. 75)
	1. In the case of continuous measurements, the emission limit values set out in Parts 1 and 2 shall be regarded as having been complied with if the evaluation of the measurement results indicates, for operating hours within a calendar year, that all of the following conditions have been met:

(a) no validated monthly average value exceeds the relevant emission limit values set out in Parts 1 and 2;

(b) no validated daily average value exceeds 110 % of the relevant emission limit values set out in Parts 1 and 2;

(c) in cases of combustion plants composed only of boilers using coal with a total rated thermal input below 50 MW, no validated daily average value exceeds 150 % of the relevant emission limit values set out in Parts 1 and 2.
	1. In the case of continuous measurements, the emission limit values set out in Parts 1 and 2 shall be regarded as having been complied with if the evaluation of the measurement results indicates, for operating hours within a calendar year, that all of the following conditions have been met:

(a) no validated daily average value exceeds the relevant emission limit values set out in Parts 1 and 2;


	No change to the Council's first‑reading position.

	Annex V, Part 4, point 1 (cont.)
	(d) 95 % of all the validated hourly average values over the year do not exceed 200 % of the relevant emission limit values set out in Parts 1 and 2.

The validated average values are determined as set out in point 10 of Part 3.

For the purpose of the calculation of the average emission values, the values measured during the periods referred to in Article 30(5) and (6) and Article 37 as well as during the start up and shut down periods shall be disregarded.
	(b) 95 % of all the validated hourly average values over the year do not exceed 200 % of the relevant emission limit values set out in Parts 1 and 2.

The validated average values are determined as set out in point 10 of Part 3.
	

	Annex VI, Part 6, point 2.6, chapeau

(am. 76)
	2.6. The competent authority may decide to require one measurement every two years for heavy metals and one measurement per year for dioxins and furans in the following cases:
	2.6. The competent authority may decide to require only one measurement per year for heavy metals for dioxins and furans in the following cases:
	No change to the Council's first‑reading position.


_______________________
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