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Options on regulated prices (1), energy poverty and vulnerable customers (2) following the third informal Political Trilogue 

The objective of the proposed article 5 is to ensure that citizen are empowered to play an active role in the energy transition and directly benefit from 
the electricity market , while at the same time protect the consumers in need. 

AREA OPTION 1 OPTION 2 
1.1. Regulated prices: Scope of beneficiaries and 
time limit  
(Art. 5, Lines: 172, 177, 185) 

Regulated prices for vulnerable customers are 
allowed for [7] years from entry into force. 
All other forms of price regulation to be phased-
out by the implementation deadline. 

Regulated prices are allowed without an explicit 
time limitation for vulnerable consumers. 
All other forms of price regulation to be phased-
out by the implementation deadline. 

Background:  
A common time limit for all Member States (MS) to phase-out all price regulation would ensure predictability for businesses and speed-up the completion of 
the internal energy market. It is proven that in Member States where regulated prices are abolished households have more choice, are more engaged and 
competition works better (Annex 1.1) 
The definitions for "vulnerable customer" has direct implications for the scope of this article as Member States will only be allowed to regulate prices for 
vulnerable customers. Several options for defining this group will be discussed below in sections 2.1 and 2.2. 
 
1.2. Additional requirements for price regulation 
(Art. 5, Lines: 178 – 183; 185) 

Additional requirements for price regulation, 
specifying that prices should not be set below 
costs and include the right to get a smart meter at 
no extra cost. 

Additional requirements for price regulation, 
specifying that prices should not be set below 
costs but without the right to get a smart meter at 
no extra cost. 

Background: Both the EP and the Council support additional requirements for price regulation. These measures can limit the distortive effect of price 
regulation while incentivizing customers to become active on the energy market. In particular, they should specify that prices should not be set below costs. 
In addition, the right to get a smart meter at no extra cost would be beneficial for vulnerable customers by allowing them to better control their consumption 
and save money on their bills.  
 
1.3. Commission oversight 
(Art 5; Lines: 186 – 188) 

[if a binding time limit is retained]: simple 
information, as opposed to option 2, by Member 
States of regulated prices measures in place until 
deadline expires. 

[if no explicit time limit is retained]: following 
Member States' notification, the Commission may 
take a decision asking the national authorities to 
amend or withdraw the notified measures. 

Background: Commission oversight of national price regulation systems, as proposed by the Commission and reinforced by the EP, would support MS in 
adjusting their systems to the EU law requirements while ensuring a case-by-case analysis. Commission oversight becomes all the more important to ensure 
uniform implementation if an agreement cannot be reached on a common end date for price regulation. 
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2.1 Definition of energy poverty MS to define energy poverty according to criteria 

set out in the Governance regulation + binding 
criteria defined in the Electricity directive: low 
income, high energy expenditure of disposable 
income and poor energy efficiency. 

MS to define energy poverty according to criteria 
set out in the Governance regulation + indicative 
criteria defined in the Electricity directive: low 
income, high energy expenditure of disposable 
income and poor energy efficiency. 

Background: While there is no common indicator on energy poverty and most Member States (over two thirds) do not measure the problem, proxy indicators 
such as the EU Survey on Income and Living Conditions (SILC) indicate that over 50 million European citizens (11.28% of the EU population) were unable to 
keep their home adequately warm in 2016. 
The energy poverty definition in the Governance is based on one indicator ("the necessary domestic energy services needed to guarantee basic standards of 
living in the relevant national context") which is difficult to quantify.  The Governance contains an additional reference to existing national policies and to a 
Commission guidance on relevant indicators for energy poverty.  
However, to ensure comparability of national definitions, additional quantitative criteria defined at EU level are necessary (such as low income, high energy 
expenditure and poor energy efficiency). This would enable a broad description of energy poverty which can easily be adapted to national circumstances, 
while ensuring comparability of national definitions. For instance, Eurostat provides data (e.g. on income distribution as well as material deprivation rates for 
housing etc) which helps to calibrate these criteria to the different circumstances in the Member States 
Using clearly quantifiable indicators is the only way to grasp the important differences across the EU Member States in terms of energy poverty levels. For 
instance, Commission data shows that energy expenditures ranged from € 500 to € 2,300 per household in 2015, the poorest households having spent on 
average € 870 on energy products (electricity, gas, liquid and solid fuels, central heating) in the EU, representing around 10.4% of their total consumption 
expenditure. When compared to the total expenditure, the poorest households in Sweden spent only 3% on energy, while in Slovakia this share was more 
than 23%. 
 
2.2. Definition of vulnerable customers MS to define vulnerable customers based on all 

the following criteria: low income, high share of 
energy expenditure of disposable income, low 
energy efficiency of their homes, critical 
dependency on electrically powered equipment 
for health reasons and age.  

MS to define vulnerable customers based on low 
income and at least two of the following criteria: 
high share of energy expenditure of disposable 
income, low energy efficiency of their homes, 
critical dependency on electrically powered 
equipment for health reasons and age.  

Background: Vulnerable customers are not defined in the Third energy package , which only provides general principles (in defining vulnerable customers MS 
may refer to energy poverty and, inter alia, to the prohibition of disconnection in critical times). The relevant provisions remained unchanged (and non 
operational) in the Commission proposal. EP position makes the energy poor a subset of vulnerable customers. 
Vulnerable customers are defined in Member States in diverse ways based on criteria such as income levels, entitlement to social benefits, age, health 
condition, and family situation. One option to define vulnerable customers would be therefore to provide a list of indicators for Member states to choose 



3 
 

from, based on current national practices. Such indicators could include, but not be limited to, the ones proposed for defining energy poverty (low income, 
high energy expenditure and low energy efficiency of their homes). 
Vulnerable customers are typically entitled to social tariffs and/or other social security benefits, this being the main reference group as most MS define 
vulnerable customers while just very few define energy poverty.  
 
2.3. Monitoring and reporting on the evolution of 
energy poverty and measures to address it 

Refer to a Commission guidance on how to determine what is a significant level of energy poverty. 

Background: The Governance regulation makes reporting as well as the adoption of a national indicative objective to reduce energy poverty conditional upon 
a "significant" number of households in energy poverty being identified. Therefore, a common understanding of what is "significant" in terms of energy 
poverty level will ensure that the reporting obligations are effective and comparable across the EU. 
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Annex 1 Evidence on regulated prices and energy poverty 

1.1. General price regulation 

While regulated prices are abolished for almost all non-household customers following the 
3rd energy package, the phase-out for households is lagging behind in some Member States 

13 Member States still regulate electricity prices for household customers. The average share 
of households under regulated prices has been greatly reduced in Member States (5-50% 
group) that have undertaken gradual phase-outs; however, those Member States that retained a 
majority share of consumers under regulated prices in 2016 were lagging behind. 

Share of households under regulated prices in 2016 - Electricity  

 

 

 
Note: WA = weighted average. Used weights are the total number of household consumers per country and per energy market. 
Belgium and Lativa only use social tariffs for electricity. 
Source: EC Data 

 In Member States where regulated prices are abolished households have more choice, are more 
engaged and competition is continuously improving 

Member States with a majority share of households under regulated prices (> 50% in the 
figure) have static markets when compared with those that have partially or fully phased-put 
regulated prices. The availability of suppliers, the switching rate and the level of market 
concentration in these Member States has been at a standstill for most of the past decade. This 
points to lower levels of consumer engagement, market entry and competition – which is 
counterproductive to the achievement of some of the key objectives of the Clean Energy for 
All Europeans Package. 

Suppliers per 100,000 citizen

  

Switching rate % of metering points 

 

Market share of 3 largest suppliers 
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Note: WA  = weighted average. Used weights are the total household consumption per country and per energy market. 
Source: EC Data 

 

The evidence that markets with a high share of households under regulated prices are more 
static is compounded by statistics on offers available in the market. Households in Member 
States with a majority share of households under regulated prices (> 50% in the figure), with 
the exception of Poland, have fewer offers to choose from. Crucially, dynamic price contracts 
are only available in markets that have partially or fully phased out regulated prices. This 
reinforces the view that regulated prices will be an obstacle towards enabling the services 
required of retail energy markets in a future where we need more flexibility, storage and 
integration of electro mobility. 

Electricity offers for households in 2016

 
Source: EC Data 
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Prices are lower in Member States that have regulated prices, but the risk of a tariff deficit 
is significant  

Member States that regulate prices, and in particular those with a majority share of 
households under regulated prices (> 50% in the figure), had lower energy prices in 2016. 
However, this is to be expected as regulated prices are set administratively at a level where 
prices have a significant risk of falling below cost, which is evidenced by the higher 
frequency tariff deficits in markets with regulated prices. This also helps explain why 
competition is poor in markets with a high share of households under regulated prices: If 
administratively set margins fall below the net costs it is impossible for market actors to 
survive, let alone compete. 

 
Electricity prices for households in 2016 

 

 

Note: WA  = weighted average. Used weights are the total household consumption per country and per energy market. 
Source: EC Data 
 

As evidenced by the risk of tariff deficits in Member States that regulate prices, interventions 
in prices and costs of electricity are likely to come with fiscal consequences. Tariff deficits 
cause debts that will have to be paid off at a later date. 
 

Overview of tariff deficits from 2008 and 2016 
 

MS 
Existence of price regulation 

Tariff deficit between 2008-2016 Electricity, 
households 

Electricity, non- 
households 

AT Phased out (pre-2008) Phased out (pre-2008) No tariff deficit 
CZ Phased out (pre-2008) Phased out (pre-2008) No tariff deficit 
DE Phased out (pre-2008) Phased out (pre-2008) Temporary tariff deficit1 
FI Phased out (pre-2008) Phased out (pre-2008) No tariff deficit 
IT Phased out (pre-2008) Phased out (pre-2008) No tariff deficit 
LU Phased out (pre-2008) Phased out (pre-2008) No tariff deficit 
NL Phased out (pre-2008) Phased out (pre-2008) No tariff deficit 
SE Phased out (pre-2008) Phased out (pre-2008) No tariff deficit 
SI Phased out (pre-2008) Phased out (pre-2008) No tariff deficit 
UK Phased out (pre-2008) Phased out (pre-2008) No tariff deficit 
DK Phased out (2016) Phased out (2016) No tariff deficit 
EE Phased out (2013) Phased out (2014) No tariff deficit 

                                                            
1 Deficit related to the structure of renewable support and is paid off the subsequent year. 
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MS 
Existence of price regulation 

Tariff deficit between 2008-2016 Electricity, 
households 

Electricity, non- 
households 

EL Phased out (2013)  Phased out (2011) Electricity tariff deficit (2014)2 
HR Phased out (2016) 5 - 50% No tariff deficit 
IE Phased out (2011) Phased out (2010) No tariff deficit 
BE 5 - 50% Phased out (pre-2008) No tariff deficit 
ES 5 - 50% Phased out (2008) Electricity tariff deficit (2000s-2015) 
LV 5 - 50% Phased out (2008) Potential electricity tariff deficit (until 2010-2011) 
PT 5 - 50% Phased out (2013) Electricity tariff deficit (since 2006) 
BG > 50% > 50% Electricity tariff deficit 
CY > 50% > 50% No tariff deficit 
FR > 50% 5 - 50% Electricity tariff deficit3 
HU > 50% Phased out (2008) Gas and electricity tariff deficit (2011-2012)4 
LT > 50% Phased out (2010) No tariff deficit 
MT > 50% > 50% Electricity tariff deficit (up to 2014) 
PL > 50% Phased out (pre-2008) No tariff deficit 
RO > 50% Phased out (2014) Potential electricity tariff deficit 
SK > 50% Phased out (2012) No tariff deficit 

Source: EC Data 
 

General price regulation is gradually being replaced by social tariffs, while the share of 
households on social tariffs did not go above 16% in any MS during the past decade  
 
Whereas the shares of households under general price regulation have decreased since the 
adoption of the 3rd energy package, this has been accompanied by an increase in the shares of 
households under social tariffs. This indicates that Member States are gradually moving 
towards more targeted social tariff systems. Note that large decreases in the share of 
households under general price regulation have led to comparably small average increase in 
the share of households under social tariffs. In no case has the share of households under 
social tariffs been above 16% in any Member State during the past decade. 
 

% households under general price regulation

 

% households under social tariffs 

 

% households under social tariffs by MS 

                                                            
2 Greece faced a deficit in their special account for renewable energy in early 2014, caused by the large investment in RES.  
Electricity bills include a RES levy, but due to the economic crisis, it was not possible to increase the RES levy to cover the 
deficit. A suppliers’ charge was introduced in 2016 (charge that suppliers pay to offset the cheaper electricity they buy due to 
RES integration), resulting in an expected surplus of €256 million by end 2018 in the special account for RES. 
3 The CSPE (Contribution to the Public Service of Electricity) is sometimes considered a tariff deficit. The CSPE is a contribution 
which covers the costs of support to renewables, support to co-generation, subsidies to electricity costs in Corsica and other 
French overseas territories, as well as the social tariff for vulnerable consumers. 
4 There are also potential losses in 2013, but they are not quantified. 
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Note: WA  = weighted average. Used weights are the total household consumption per country and per energy market. 
Source: EC Data 

 

Annex 2 Energy poverty (Art 28 and 29) – Critical Issues 

The Governance regulation requires Member States to assess the number of households in energy 
poverty (based on non-quantitative indicators and Commission guidance) and, if a significant number 
of households in energy poverty has been identified, to report on energy poverty and adopt a 
national indicative objective to reduce it and monitor its progress. 

The Electricity Directive is the document that generally describes what energy poverty is, why it 
needs to be addressed, how it differs from vulnerability and what the general obligations of Member 
States are in that regard in the broader context of market design. It thus provides the necessary basis 
for implementing the specific obligations introduced in the other legislation: Governance Regulation, 
Energy Efficiency Directive (EED) and Energy Performance of Buildings Directive (EPBD).  The 
discussions on the Electricity Directive are an opportunity to complement the Governance regulation 
provisions by: 

- Adding quantitative indicators for defining energy poverty, as proposed by the Commission and 
reinforced by the EP. These indicators would complement the criteria linked to the national context 
(difficult to quantify) as well as the Commission guidance on indicators referred to under Governance 
and help ensure comparability of national situations; 

- Clarifying the term "significant" for assessing the level of energy poverty – this would improve 
effectiveness of the reporting obligations under Governance.  

Provisions regarding the measures are contained in the Energy Efficiency Directive and Energy 
Performance of Buildings Directive which require MS to include in their long-term renovation 
strategy "an outline of relevant national actions that contribute to the alleviation of energy poverty" 
(EPBD) and to "take into account the need to alleviate energy poverty […] by requiring, to the extent 
appropriate, a share of energy efficiency measures […] to be implemented as a priority among 
vulnerable households including those affected by energy poverty and, where appropriate, in social 
housing." (EED) 
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As regards the energy poverty provisions in the new Electricity directive, the EP builds on the 
Commission proposal, while the Council argues for an optional provision. The Council removes the 
article on energy poverty and includes instead a voluntary definition of "energy poor customer" 
within the vulnerable consumer group as well as further voluntary and optional publication of 
parameters used to measure and monitor energy poverty.  

The EP, in line with the Commission's proposal, retains the requirement that MS define a set of 
criteria for the purposes of measuring energy poverty. The indicative criteria initially listed in a recital 
are moved in the article and MS obligations with regard to monitoring, reporting and addressing 
energy poverty are reinforced. 

In order to reach a compromise, the following elements need further discussion/agreement: 

• Definition of energy poverty 
• Monitoring and reporting on the evolution of energy poverty as well as on the measures to 

address it 

1. Definition of energy poverty: please see options table 

 

2. Monitoring and reporting on the evolution of energy poverty as well as on the measures to 
address it 

Energy poverty is an evolving phenomenon therefore continuous monitoring and regular reporting 
are important.  

In its General Approach on the Electricity directive, the Council makes it optional to publish the 
parameters to identify, measure and monitor energy poverty. The EP preserves and reinforces the 
Commission ambition by requiring MS to continuously monitor the number of households in energy 
poverty and to report on the evolution of energy poverty every two years. Moreover, the EP requires 
Commission together with Eurostat and MS to improve the comparability of data across MS.  

The Governance regulation makes the reporting and the adoption of a national objective to reduce 
energy poverty conditional upon a “significant number” of households in energy poverty. However, 
the term “significant” is not defined. 

To ensure legal clarity of when the obligation materialises for a Member State, to make it easier to 
compare national situations and to allow the exchange of good practices, we need a common 
understanding of what “significant” means in terms of energy poverty. This can be done by 
developing a methodology and indicative thresholds within the Electricity directive or in the 
Commission guidance referred to in the Governance. In the absence of such common understanding, 
the obligation to monitor and report energy poverty would be purely optional for Member states; 
therefore, the provision would not add any value to the currently applicable legislation. 

Annex 3 Energy poverty provisions in the Governance Regulation, EED and EPBD 

Governance Regulation (not yet published) 

Article 3.3 (point e is new) 
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When preparing the national plans referred in paragraph 1, Member States shall: 

[…] 

(e) assess the number of households in energy poverty taking into account the necessary domestic 
energy services needed to guarantee basic standards of living in the relevant national context, existing 
social policy and other relevant policies, as well as indicative Commission guidance on relevant 
indicators for energy poverty. 

In the event that a Member State finds that it has a significant number of households in energy poverty 
as supported by its assessment based on verifiable data, it shall include in its plan a national indicative 
objective to reduce energy poverty. Where available, those Member States concerned shall outline in 
their plans policies and measures addressing energy poverty, including social policy measures and 
other relevant national programmes; 

New article 21a  

Integrated Reporting on Energy Poverty 

[ ] Where the second subparagraph of Article 3(3)(e) applies, the Member State concerned shall 
include in its integrated national energy and climate progress report: 

(a) information on progress towards the national indicative objective to reduce the number of 
households in energy poverty; and 

(b) quantitative information on the number of households in energy poverty, and, where available, 
information on policies and measures addressing energy poverty. 

The Commission shall share data communicated by Member States pursuant to this Article with the 
European Energy Poverty Observatory.  

 

EED (not yet published)  
Article 7 
6a. In designing policy measures to fulfil their obligation to achieve energy savings, Member States 
shall take into account the need to alleviate energy poverty, in accordance with criteria established by 
the Member States and taking into consideration their available practices in the field, by requiring, to 
the extent appropriate, a share of energy efficiency measures under their national energy efficiency 
obligation schemes, alternative policy measures, or programmes or measures financed under an energy 
efficiency national fund, to be implemented as a priority among vulnerable households including those 
affected by energy poverty and, where appropriate, in social housing. 

 
Member States shall include information about the outcome of measures to alleviate energy 
poverty in the context of this Directive in their integrated national energy and climate 
progress reports in accordance with Regulation (EU) XX/20XX [Governance of the Energy 
Union]. 
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EPBD: Directive (EU) 2018/844 of the European Parliament and of the Council of 30 May 2018 
amending Directive 2010/31/EU on the energy performance of buildings and Directive 
2012/27/EU on energy efficiency 

Article 2a 

Long-term renovation strategy 

1.   Each Member State shall establish a long-term renovation strategy to support the renovation of the 
national stock of residential and non-residential buildings, both public and private, into a highly 
energy efficient and decarbonised building stock by 2050, facilitating the cost-effective transformation 
of existing buildings into nearly zero-energy buildings. Each long-term renovation strategy shall be 
submitted in accordance with the applicable planning and reporting obligations and shall encompass: 

[…] 

(d) an overview of policies and actions to target the worst performing segments of the national 
building stock, split-incentive dilemmas and market failures, and an outline of relevant national 
actions that contribute to the alleviation of energy poverty; 

 

 


